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PREFACE 
In accordance with the U.S. Department of Housing and Urban Development (HUD) 

Standards of Conduct as set forth in 2 CFR part 200, Section 19 “Conflict of Interest” in 

the Annual Contributions Contract executed between HUD and the Guam Housing and 

Urban Renewal Authority (“GHURA” or “the Authority”), and under the mandate of HUD 

Procurement Handbook No. 7460.8, Chapter 4, it is required that non-Federal entities 

receiving Federal assistance awards, excluding States, to develop and maintain written 

standards/codes of conduct covering conflicts of interest and governing the actions of its 

employees engaged in the selection, award, or administration of contracts. The GHURA 

Board of Commissioners hereby resolve to enact this Code of Conduct and Ethical 

Standards (“Code”) that shall apply to all its employees, Commissioners, and agents. 

 

PURPOSE 
The purpose of this Code shall be to ensure the highest standards of behavior concerning 

the conduct of GHURA employees, who as members of a public body corporate and 

politic, hold positions of public trust. Employee shall mean any nominated, appointed, or 

elected officer or individual employed at GHURA, whether full or part-time. This Code is 

created to covers employees, Board Members and agents of GHURA with guidelines 

concerning the ethical requirements and codes of conduct related to the conduct of 

business at GHURA by: 

 

1. ensuring accountability to the people they serve, and maintain 

public confidence in the integrity of the employees of the Authority; 

 

2. ensuring that each are provided with guidelines to assist them with 

the assessment of potential ethics issues before they may develop; 

 

3. avoiding potential conflict of interest situations; 

 

4. to recognize and change behaviors not compatible with their 

position of public trust; and 

 

5. providing a system for the fair and effective enforcement of this 

Code, to include mechanisms for sanctions and other disciplinary 

actions against employees who violate the standards set forth 

herein. 
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I. Annual Contributions Contract with HUD 

 A. Conflicts of Interest – Section 19 of the Annual Contributions Contract (the 

“ ACC”) with HUD provides the following: 

 

 1. In addition to any other applicable conflict of interest requirements, 

neither the Authority nor any of its contractors or their subcontractors 

may enter into any contract, subcontract, or arrangement in 

connection with a project under this ACC in which any of the following 

classes of people has an interest, direct, or indirect, during his or her 

tenure or for one year thereafter: 

 

 a. Any present or former member or officer of the governing body 

of the Authority or any member of the officer’s immediate 

family.  There shall be excepted from this prohibition any 

present or former tenant commissioner who does not serve on 

the governing body of a resident corporation, and who 

otherwise does not occupy a policymaking position with the 

resident corporation, the Authority or a business entity. 

 

  b. Any employee of the Authority who formulates policy or who 

influences decisions with the respect to the project(s), or any 

member of the employee’s immediate family or the 

employee’s partner. 

 

  c. Any public official, member of local governing body, or State 

or Local legislator, or any member of such individual’s 

immediate family, who exercises functions or responsibilities 

with respect to the project(s) or the Authority. 

 

 2. Any member of these classes of persons must disclose the 

member’s interest or prospective interest to the Authority and HUD. 

 

 3. The requirements of the subsection (A) (1) may be waived by HUD 

for good cause, if permitted under State and local law.  No person for 

whom a waiver is requested may exercise responsibilities or 

functions with respect to the contract to which the waiver pertains. 
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 4. The provisions of this subsection (A) (1) shall not apply to the 

General Depository Agreement entered into with an institution 

regulated by a Federal agency or to utility service for which the rates 

are fixed or controlled by a State or local agency. 

 

 5. Nothing in this section shall prohibit a tenant of the Authority from 

serving on the governing body of the Authority. 

 B. Nepotism 

1. The Authority may not hire an employee in connection with a project 

under this ACC if the prospective employee is an immediate family 

member of any person belonging to one of the following classes: 

a. Any person or former member or officer of the governing body 

of the Authority.  There shall be excepted from this prohibition 

any former tenant commissioner who does not serve on the 

governing body of a resident corporation, and who otherwise 

does not occupy a policymaking position with the Authority. 

b. Any employee of the Authority who formulates policy or who 

influences decision with respect to the project(s). 

c. Any public official, member of the local governing body, or 

State or local legislator, who exercises functions or 

responsibilities with respect to the project(s) or the Authority. 

 2. The prohibition referred to in Subsection (B) (1) shall remain in effect 

throughout the class member’s tenure and for one year thereafter. 

3. The class member shall disclose to the Authority and HUD the 

member’s familial relationship to the prospective employee. 

4. The requirements of this subsection (B) may be waived by the 

Authority’s Board of Commissioners for good cause, provided that 

such waiver is permitted by State and local law. 

5. The requirements of subsections (A) and (B) of this section do not 

apply to contracts entered into by an Indian Housing Authority, or its 

contractors or subcontractors, although such contracts remain  
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subject to other applicable conflict of interest requirements. 

6. For the purposes of this section, the term “immediate family member” 

means the spouse, mother, father, brother, sister, or child of a 

covered class member (whether related as a full blood relative, or as 

“half” or “step” relative, e.g. a half-brother or stepchild).  

II. Section 8 Conflicts of Interest 
 

24 CFR § 982.161 Conflict of interest: 

 

(a) Neither the PHA nor any of its contractors or subcontractors may enter into 

any contract or arrangement in connection with the tenant-based programs 

in which any of the following classes of persons has any interest, direct or 

indirect, during tenure or for one year thereafter: 

 

(1) Any present or former member or officer of the PHA (except a 

participant commissioner); 

 

(2) Any employee of the PHA, or any contractor, subcontractor or agent 

of the PHA, who formulates policy or who influences decisions with 

respect to the programs; 

 

(3) Any public official, member of a governing body, or State or local 

legislator, who exercises functions or responsibilities with respect to 

the programs; or 

(4) Any member of the Congress of the United States. 

 

(b) Any member of the classes described in paragraph (a) of this section must 

disclose their interest or prospective interest to the PHA and HUD. 

 

(c) The conflict of interest prohibition under this section may be waived by the 

HUD field office for good cause. 
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HOUSING ASSISTANCE PROGRAM CONTRACT 

The Housing Assistance Payments Contract (HAP Contract) for the Section 8  

 

Program, between the PHA and the owner of a unit occupied by an assisted family, 

details the types of interest that are prohibited under the HAP Contract.  The HAP 

contract at Section 13, which is the operative document for Section 8 leases, 

describes those persons identified in 24 CFR § 982.161 (a) as “covered 

individuals” and further provides: 

 

13. Conflict of Interest 

 

a. “Covered individual” means a person or entity who is a member of 

any of the following classes: 

 

(1) Any present or former member or officer of the PHA (except a 
PHA commissioner who is a participant in the program); 

 
(2) Any employee of the PHA, or any contractor, sub-contractor 

or agent of the PHA, who formulates policy or who influences 
decisions with respect to the program; 

 
(3) Any public official, member of a governing body, or State or 

local legislator, who exercises functions or responsibilities 
with respect to the program; or 

 
(4) Any member of the Congress of the United States. 
 

b. A covered individual may not have any direct or indirect interest in 

the HAP contract or in any benefits or payments under the contract 

(including the interest of an immediate family member of such 

covered individual) while such person is a covered individual or 

during one year thereafter. 

 

c. “Immediate family member” means the spouse, parent (including a 

stepparent), child (including a stepchild), grandparent, grandchild, 

sister or brother (including a stepsister or stepbrother) of any covered 

individual. 
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d. The owner certifies and is responsible for assuring that no person or  

entity has or will have a prohibited interest, at execution of the HAP 

contract, or at any time during the HAP contract term. 

 

e. If a prohibited interest occurs, the owner shall promptly and fully 

disclose such interest to the PHA and HUD. 

 

f. The conflict of interest prohibition under this section may be waived 

by the HUD field office for good cause. 

 

g. No member of or delegate to the Congress of the United States or 

resident commissioner shall be admitted to any share or part of the 

HAP contract or to any benefits which may arise from it. 

III. Mini Hatch Act 

 

 Title 4 Guam Code Annotated § 5103.  Prohibited Activity. 

 

(a) An employee shall not use his official authority or influence for the purpose 

of interfering with or affecting the result of an election. 

 

(b) Specific activities in which employees are prohibited from participating 

include, but are not limited to: 

(1) soliciting, collecting, handling, disbursing or accounting for 

assessments, contributions or other funds for a political party, 

partisan political organization or candidate; 

 

(2) organizing, selling tickets to, seeking support for or actively 

participating in a fund-raising activity of a political party, partisan 

political organization or candidate; 

 

(3) taking an active part in managing the political campaign of a 

candidate; 

 

(4) being a candidate; 
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(5) discharging, promoting, demoting or changing the compensation of 

any other employee or promising or threatening to do so, because 

said other employee advocates or fails to advocate through 

contribution, voting or otherwise, a candidate; and 

 

(6)  using government travel allowances, government transportation, 

government supplies or government facilities for the benefit of any 

political party, partisan political organization or candidate. 

 

 Title 4 Guam Code Annotated § 5106. Other Restrictions:  Penalty. 

 

No person, whether or not an employee, shall solicit or receive a contribution or 

distribute literature for any political purpose in any room or building occupied in the 

discharge of official duties by any person employed by the Executive, Legislative 

or Judicial Branches of the government of Guam.  For purposes of this Section, 

soliciting a contribution includes solicitation by letter or circular addressed to and 

delivered to any employee in said room or building.  Any person who violated this 

Section is guilty of a misdemeanor. 

 

IV.  Federal Procurement Law Conflicts of Interest 

 

2 CFR § 200.318(c)(1) provides for conflicts of interest in Federal procurements 

and provides in relevant part as follows: 

 

The non-Federal entity must maintain written standards of conduct governing 

conflicts of interest and governing the performance of its employees engaged in 

the selection, award and administration of contracts. No employee, officer, or agent 

must participate in the selection, award, or administration of a contract supported 

by a Federal award if she has a real or apparent conflict of interest. Such a conflict 

of interest would arise when the employee, officer, or agent, any member of his or 

her immediate family, his or her partner, or an organization which employs or is 

about to employ any of the parties indicated herein, has a financial or other interest 

in or a tangible benefit from a firm considered for a contract.   
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The officers, employees, and agents of the non-Federal entity must neither solicit  

nor accept gratuities, favors, or anything of monetary value from contractors or 

parties to subcontracts.  However, non-Federal entities may set standards for 

situations in which the financial interest is not substantial or the gift is an unsolicited 

item of nominal value.   

 

V. Guam Procurement Law Conflicts of Interest 

 
5 Guam Code Annotated § 5625. Statement of Policy.  

 
Public employees must discharge their duties impartially so as to assure fair 

competitive access to governmental procurement by responsible contractors.  

Moreover, they should conduct themselves in such a manner as to foster public 

confidence in the integrity of the territorial procurement organization. 

 
5 Guam Code Annotated § 5626.  General Standards of Ethical Conduct. 
 
(a)  General Ethical Standards for Employees. Any attempt to realize personal 

gain through public employment by conduct inconsistent with the proper 

discharge of the employee’s duties is a breach of a public trust. 

 
  In order to fulfill this general prescribed standard, employees must also 

meet the specific standards set forth in §§ 5628 through 5633 of this 

Chapter. 

 

(b) General Ethical Standards for Non-Employees. Any effort to influence any 

public employee to breach the standards of ethical conduct set forth in this 

Section and §§ 5628 through 5633 of this Chapter is also a breach of ethical 

standards. 

 
5 Guam Code Annotated § 5628.  Employee Conflict of Interest. 
 
(a) Conflict of Interest. It shall be a breach of ethical standards for any 

employee to participate directly or indirectly in a procurement when the 
employee knows that: 

 
 
 
 

 

 
Board Meeting of May 03, 2019

 
PAGE 91 of 173



(1) the employee or any member of the employee’s immediate family 
has a financial interest pertaining to the procurement; 

 
 (2) a business or organization in which the employee, or any member of 

the employee’s immediate family, has a financial interest pertaining 
to the procurement; or 

 
 (3) any other person, business or organization with whom the employee 

or any member of the employee’s immediate family is negotiating or 
has an arrangement concerning prospective employment is involved 
in the procurement. 

 
(b) Financial Interest in a Blind Trust. Where an employee or any member of 

the employee’s immediate family holds a financial interest in a blind trust, 
the employee shall not be deemed to have a conflict of interest with regard 
to matters pertaining to that financial interest, provided that disclosure of the 
existence of the blind trust has been made to the Civil Service Commission. 

 
(c) Discovery of Actual or Potential Conflict of Interest, Disqualification, and 

Waiver. Upon discovery of an actual or potential conflict of interest, an 
employee shall promptly file a written statement of disqualification and shall 
with draw from further participation in the transaction involved. The 
employee may, at the same time, apply to the Civil Service Commission in 
accordance with § 5676(c) of this Chapter for an advisory opinion as to what 
further participation, if any, the employee may have in the transaction. 

 
(d) Notice. Notice of this prohibition shall be provided in accordance with   

regulations promulgated by the Civil Service Commission. 
 

5 Guam Code Annotated § 5629.  Employee Disclosure Requirements. 
 
(a) Disclosure of Benefit Received from Contract.  Any employee who has, or 

obtains any benefit from, any territorial contract with a business in which the 
employee has a financial interest shall report such benefit to the Civil 
Service Commission; provided, however, that this Section shall not apply to 
a contract with a business where the employee’s interest in the business 
has been placed in a disclosed blind trust. 
 

(b) Failure to Disclose Benefit Received.  Any employee who knows or should 
have known of such benefit, and fails to report such benefit to the Civil 
Service Commission is in breach of the ethical standards of this Section. 

 
(c) Notice.  Notice of this requirement shall be provided in accordance with  
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regulations promulgated by the Civil Service Commission.  

 

VI. Gratuities and Kickbacks 
  
5 Guam Code Annotated § 5630.  Gratuities and Kickbacks. 

 
 (a) Gratuities.  It shall be a breach of ethical standards for any person to offer, 

give or agree to give any employee or former employee, or for any 
employee or former employee to solicit, demand, accept or agree to accept 
from another person, a gratuity or an offer of employment in connection with 
any decision, approval, disapproval, recommendation, preparation of any 
part of a program requirement or a purchase request, influencing the 
content of any specification or procurement standard, rendering of advice, 
investigation, auditing, or in any other advisory capacity in any proceeding 
or application, request for ruling, determination, claim or controversy, or 
other particular matter, pertaining to any program requirement or a contract 
or subcontract; or to any solicitation or proposal therefor.  

 
(b)  Kickbacks. It shall be a breach of ethical standards for any payment, gratuity 

or offer of employment to be made by or on behalf of a subcontractor under 
a contract to the prime contractor or higher tier subcontractor or any person 
associated therewith, as an inducement for the award of a subcontract or 
order.  

 
(c)     Contract Clause. The prohibition against gratuities, kickbacks and favors to 

the Territory prescribed in this Section shall be conspicuously set forth in 
every contract and solicitation therefor.  

 
(d)   Favors to the Territory. For purposes of this Section, a favor is anything, 

including raffle tickets, of more than deminimus value and whether intended 
for the personal enjoyment of the receiver or for the department or 
organization in which they are employed or for any person, association, club 
or organization associated therewith or sponsored thereby. It shall be a 
breach of ethical standards for any person who is or may become a 
contractor, a subcontractor under a contract to the prime contractor or 
higher tier contractor, or any person associated therewith, to offer, give or 
agree to give any employee or agent of the Territory or for any employee or 
agent of the Territory to solicit or accept from any such person or entity or 
agent thereof, a favor or gratuity on behalf of the Territory whether or not 
such favor or gratuity may be considered a reimbursable expense of the 
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  Territory, during the pendency of any matter related to procurement, 

including contract performance warranty periods. 

VII. Restrictions on Employment of Present and Former Employees. 

  

 5 Guam Code Annotated § 5632.   

 

 (a) Contemporaneous Employment Prohibited. Except as may be permitted by 

regulations pursuant to this Chapter or pursuant to Title 4 GCA, or rulings 

of the Civil Service Commission pursuant to this Chapter, it shall be a 

breach of ethical standards for any employee who is participating directly or 

indirectly in the procurement process to become or be, while such an 

employee, the employee of any person contracting with the governmental 

body by whom the employee is employed. Notice of this provision shall be 

provided in accordance with regulations promulgated by the Civil Service 

Commission.  

 

 (b) Restrictions on Former Employees in Matters Connected with Their Former 

Duties. 

   

(1)   Permanent Disqualification of Former Employee Personally Involved 

in a Particular Matter. It shall be a breach of ethical standards for any 

former employee knowingly to act as a principal, or as an agent for 

anyone other than the Territory, in connection with any: 

 

    (A) judicial or other proceeding, application, request for a ruling, or 

other determination; 

 

    (B) contract; 

 

    (C) claim; or 

 

    (D) charge or controversy;  

 

   

 

 

 
Board Meeting of May 03, 2019

 
PAGE 94 of 173



    in which the employee participated personally and substantially 

through decision, approval, disapproval, recommendation, rendering 

of advice, investigation, or otherwise while an employee, where the 

Territory is a party or has a direct and substantial interest. 

 

   (2) One Year Representation Restriction Regarding Matters for Which a 

Former Employee Was Officially Responsible. It shall be a breach of 

ethical standards for any former employee, within one (1) year after 

cessation of the former employee’s official responsibility, knowingly 

to act as a principal, or as an agent for anyone other than the 

Territory, in connection with any:  

 

(A) judicial or other proceeding, application, request for a ruling or 

other determination;  

 

(B) contract;  

 

(C) claim; or  

 

(D) charge or controversy; in matters which were within the former 

employee’s official responsibility, where the Territory is a party or has 

a direct or substantial interest. 

 

 (c) Disqualification of Business When an Employee Has a Financial Interest. It 

shall be a breach of ethical standards for a business in which an employee 

has a financial interest knowingly to act as a principal, or as an agent for 

anyone other than the Territory, in connection with any: 

 

(1) judicial or other proceeding, application, request for a ruling or other 

determination; 

 

   (2) contract; 

 

(2) claim; or 

 

 

 

 

 
Board Meeting of May 03, 2019

 
PAGE 95 of 173



   (4) charge or controversy;  

 

   in which the employee either participates personally and substantially 

through decision, approval, disapproval, recommendation, the rendering of  

  advice, investigation or otherwise, or which is the subject of the employee’s 

official responsibility, where the Territory is a party or has a direct and 

substantial interest. 

 

 (d) Selling to the Territory After Termination of Employment is Prohibited. It 

shall be a breach of ethical standards for any former employee, unless the 

former employee’s last annual salary did not exceed Twelve Thousand 

Dollars ($12,000.00), to engage in selling or attempting to sell supplies, 

services other than personal services, or construction to the Territory for 

ninety (90) days following the date employment ceased. The term sell as 

used herein means signing a bid, proposal, or contract; negotiating a 

contract, contracting any employee for the purpose of obtaining, negotiating 

or discussing changes in specifications, price, cost allowances or other 

terms of a contract; settling disputes concerning performance of a contract; 

or any other liaison activity with a view toward the ultimate consummation 

of a sale although the actual contract therefor is subsequently negotiated 

by another person; provided, however, that this Section is not intended to 

preclude a former employee from accepting employment with private 

industry solely because the former employee’s employer is a contractor with 

this Territory, nor shall a former employee be precluded from serving as a 

consultant to this Territory. 

 

VIII. Gifts and Reporting of Gifts 
 
4 Guam Code Annotated § 15201.  Gifts. 

 

No employee shall solicit, accept, or receive, directly or indirectly, any gift valued 

singly or in the aggregate from a single source in excess of $200, whether in the 

form of money, prize, service, loan, travel, entertainment, hospitality, thing or 

promise, or in any other form, when a reasonable person would infer that the gift  
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is intended to influence the employee in the performance of that individual’s official 

duties or is intended as a reward for any official action on that individual’s part.  

 

4 Guam Code Annotated § 15202.  Reporting of Gifts 

 

(a) Every employee shall file a gifts disclosure statement with the Guam Ethics 

Commission on June 30 of each year if all the following conditions are met 

 

   (1) The employee, or spouse or dependent child of an employee, 

received directly or indirectly from any source any gift or gifts valued 

singly or in the aggregate from a single source in excess of $200, 

whether the gift is in the form of money, services, goods, or in any 

other form; 

 

   (2) The source of the gift or gifts have interests that may be affected by 

the official action or lack of action by the employee; and 

 

   (3) The gift is not exempted by subsection (d) from reporting 

requirements under this section. 

 

(b) The report shall cover the period from January 1 of the preceding calendar 

year through December 31 of the year of the report. 

 

(c)  The gifts disclosure statement shall contain the following information: 

 

(1) A description of the gift; 

 

(2) A good faith estimate of the value of the gift; 

  

(3) The date the gift was received; and 

 

(4) The name of the person, business entity, or organization from 

whom, or on behalf of whom, the gift was received. 
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(d)  Excluded from the reporting requirements of this section are the following: 

 

(1) Gifts received by will or intestate succession; 

 

(2) Gifts received by way of distribution of any inter vivos or 

testamentary trust established by a spouse or ancestor; 

     

(3) Gifts from a spouse, fiancé, fiancée, any relative within three 

degrees of consanguinity or the spouse, fiancé, or fiancée of 

such a relative. A gift from any such person is a reportable gift 

if the person is acting as an agent or intermediary for any 

person not covered by this paragraph; 

 

(4) Political campaign contributions that comply with territorial 

law. This section shall not exempt the recipient of campaign 

contributions from the reporting requirements of the Election 

Code. 

 

   (5) Anything available to or distributed to the public generally 

without regard to the official status of the recipient; 

   (6) Gifts that within thirty days after receipt, are returned to the 

giver or delivered to a public body or to a bona fide educational 

or charitable organization without the donation being claimed 

as a charitable contribution for tax purposes; and 

 

   (7) Exchange of approximately equal value on holidays, birthday, 

or special occasions.  

(e) Failure of an employee to file a gifts disclosure statement as required by 

this section shall be a violation of this chapter. 

 

IX. Fair Treatment 
 
4 Guam Code Annotated § 15204.   
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No employee shall use or attempt to use an official position to secure or grant 

unwarranted privileges, exemptions, advantages, contracts, or treatment, for 

himself or herself, a spouse, children, or others, including but not limited to the 

following: 

 

(a)  seeking other employment or contract for services by the use or 

attempted use of the individual’s office or position; 

 

(b)  accepting, receiving, or soliciting compensation for the performance 

of official duties or responsibilities except as provided by law; 

 

(c)  using government time, equipment, or other facilities for private 

business purposes; 

 

(d)  soliciting, selling, or otherwise engaging in a financial transaction 

with a subordinate or a person or business whom the employee 

inspects or supervises in official capacity. 

 

(e)  Nothing herein shall be construed to prohibit a legislator from 

introducing bills and resolutions, serving on committees or making 

statements or taking action in the exercise of legislative functions. 

Every legislator shall file with the Guam Ethics Commission a full and 

complete public disclosure of the nature and extent of the legislator’s 

interest on any legislative transaction which primarily affects only the 

legislator or legislators involved or their spouses and not the 

community as a whole or a segment thereof. Disclosure must be 

made at time of introduction of such legislation, or when the legislator 

shall first have knowledge of such legislation. 
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X. Public Officers and Employees: Conflicts of Interest 
 
4 Guam Code Annotated § 15205.  Conflicts of Interest. 

 

 a. No employee shall take any official action directly affecting: 

 

(1) business or other undertaking in which the employee has a financial 

interest; or 

 

(2) private undertaking in which the employee is engaged as legal 

counsel, advisor, consultant, representative, or other agency 

capacity.  

 

A department head who is unable to be disqualified on any matter described 

in item (1) or (2) of this Subsection may be in violation of this Subsection 

even if the individual has complied with the disclosure requirements of § 

15208; and a person whose position on a board, commission or committee 

is mandated by statute, resolution or executive order to have particular 

qualifications shall only be prohibited from taking official action that directly 

and specifically affects a business or undertaking in which such person has 

a financial interest; provided that the financial interest is related to the 

member’s particular qualifications. 

 

 (b) No employee shall acquire financial interests in any business or other 

undertaking which the employee has reason to believe may be directly 

involved in official action to be taken by the employee. 

 

 (c) No employee shall assist any person or business or act in a representative 

capacity before any territorial agency for any compensation in any 

transaction involving the Territory. 

 

(d) No employee shall assist any person or business or act in a representative 

capacity for a fee or other compensation to secure passage of a bill or to obtain 

a contract, claim, or other transaction or proposal in which the employee has 

participated or will participate as an employee, nor shall the  
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employee assist any person, or business, or act in a representative capacity for 

a fee or other compensation on such bill, contract, claim, or other transaction 

or proposal before the Legislature or territorial agency of which the individual is 

an employee. 

 

(e) No employee shall assist any person or business or act in a representative 

capacity before a territorial agency for a fee or other compensation, on any bill, 

contract, claim, or other transaction or proposal involving official action by the 

agency if the employee has official authority over that agency unless such 

employee has complied with the disclosure requirements of § 15208. 

 

(f) Nothing herein shall preclude an employee from having outside business 

interests or employment so long as such interests or employment do not

interfere with performance of official duties and is not otherwise in direct conflict 

with this Chapter.   

 

 (g)     All employees, as defined in this Section, who know, or with reasonable 

investigation should know, that the employee has a financial interest in any 

decision pending before that employee or the agency of which the employee 

is a member shall not vote for or against, discuss, decide, in any way 

participate in considering the matter, or seek to influence the votes or 

decisions of others on such matter.  

 

 Prior to any determination of the matter, the employee shall verbally    

disclose at the meeting, if any, the nature of such interest, and shall have 

such disclosure placed in the official records of the agency. Should an 

employee be absent from that meeting or a portion of that meeting, the 

employee is required to verbally disclose the nature of the conflict at the 

next attended meeting and said disclosure shall be placed in the official 

records of the agency. Further, the employee must complete a Disclosure 

of Conflicts of Interest form with the Guam Election Commission within three 

(3) working days upon the employee’s recognition of said conflict. 

 

(g) A legislator who casts a vote with respect to any bill on the floor of the Guam 

Legislature in which the legislator has a financial interest shall prepare a  
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(h) written statement that identifies the bill, the legislator’s vote and the nature of 

the legislator’s financial interest. The legislator shall file the statement with the 

Office of the Speaker and a copy immediately provided to the Clerk of I 

Liheslaturan Guåhan prior to voting. The statement shall be posted on I 

Liheslaturan Guåhan’s website. 

 

 (i) The Guam Election Commission shall be the main repository for the 

Disclosure of Conflicts of Interest forms and shall create such form to be 

distributed to all departments, agencies, boards and commissions. Such 

form shall include, but not be limited to, the name of the employee, the entity 

represented, and a statement of disclosure describing the matter or decision 

pending before the employee, and the nature and description of the conflict. 

 

XI. Contracts 

 

4 Guam Code Annotated § 15206.  Contracts.   

 

(a) A territorial agency shall not enter into any contract with an employee with 

a business in which an employee has a controlling interest, unless the 

contract has been awarded through an open, public process. A territorial 

agency may, however, enter into such contract without resort to competitive 

bidding process when, in the opinion of the General Services Agency or the 

procurement officer of that branch of government, the property or services 

does not fall within the purview of competitive bidding; provided that written 

justification for the non-competitive award of such contract be made a 

matter of public record and shall be filed with the Guam Ethics Commission 

at least ten (10) days before such contract is entered into.  

 

  With regards to members of boards, commissions, and committees, this 

Subsection shall apply only to contracts entered into between a business in 

which a member has a controlling interest and a territorial agency in which 

the board, commission, or committee to which the individual is appointed 

has jurisdiction.  
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(b)       A territorial agency shall not enter into a contract with any person or 

business which is represented or assisted in a material manner in the matter 

by a person who has been an employee of that agency within the preceding 

twelve (12) months and who participated while in territorial office or 

employment in a material manner in the matter with which the contract is 

directly concerned.  

 

 4 Guam Code Annotated § 15207.  Contracts Voidable. 

 

In addition to any other penalty provide by law, any contract entered into by the 

Territory in violation of this Chapter, is voidable by the Territory; provided that in 

any act to void pursuant to this Section, the interests of third parties who may be 

damaged thereby, shall be taken into account, and the action to void the 

transaction is initiated within ninety (90) days after the determination of a violation 

under this Chapter.  The Attorney General shall have the authority to enforce this 

provision. 

 

XII. Post Employment 

 

4 Guam Code Annotated § 15210.  Restrictions on Post Employment 

 

(a)    No former employee shall disclose any information which by law is not 

available to the public and which the employee acquired in the course of 

official duties or use the information for personal gain or the benefit of 

anyone.  

 

(b)      No former employee shall, within twelve (12) months after termination from 

employment, assist any person or business, or act in a representative 

capacity for a fee or other consideration, on matters involving official action 

by the particular territorial agency with which the employee had actually 

served.  

 

(b) This Section shall prohibit any agency from contracting with a former employee  
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to act on a matter on behalf of the Territory within the period of limitations stated 

herein, unless exempted by law. 

 

 4 Guam Code Annotated § 2104.  Conflict of Interest 

 

(a) No person who has served as a director, administrator, manager or who 

has had authority to approve, disapprove or direct territorial action of any 

department, agency, public corporation or instrumentality of the government 

of Guam may be appointed to any position, be employed in any capacity 

whatsoever, or enter into any contract in an individual capacity or as a 

partner or as a director or shareholder of a corporation with any department, 

agency, public corporation or other instrumentality of the government of 

Guam in which such person had previously served in such capacity until 

after the expiration of one hundred eighty (180) days from termination of 

said service.  

 

(b)     No person who has served as a Director, Administrator, Manager, or has 

held authority to approve, disapprove or direct territorial action of any 

department, agency, public corporation or instrumentality of the government 

of Guam may be appointed to any position, be employed in any capacity 

whatsoever, or may contract in an individual capacity or as a partner or as 

a director or shareholder of a corporation with any department, agency, 

public corporation or other instrumentality of the government of Guam in 

which he had previously served in such capacity until after the expiration of 

one (1) year from the termination of said service.  

 

XIII. GHURA Projects:  Conflict of Interest 
 
12 Guam Code Annotated § 5107:  Interest in Projects 

 

During his tenure and for one (1) year thereafter, no Commissioner, officer or 

employee of the Authority shall voluntarily acquire any personal interest, direct or 

indirect, in any project or in any property included or planned to be included in any  
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project, or in any contract or proposed contract relating to any project. If any such 

Commissioner, officer or employee involuntarily acquires any such interest or 

voluntarily or involuntarily acquired any such interest prior to appointment or 

employment as a Commissioner, officer or employee, or thereafter, then in any 

such event, the Commissioner, officer or employee, shall immediately disclose his 

interest, in writing, to the Authority and such disclosure shall be entered upon the 

minutes of the Authority, and the Commissioner, officer or employee shall not 

participate in any action by the Authority relating to the property or contract in which 

he has any such interest. Any violation of the foregoing provisions of this 

Subsection shall constitute misconduct in office. These provisions shall not be 

applicable to the acquisition of any interest in notes or bonds of the Authority issued 

in connection with any project, or to the execution of agreements by banking 

institutions for the deposit or handling of funds in connection with a project or to 

act as trustee under any trust indenture or agreement, or to utility services the rates 

for which are fixed or controlled by a governmental agency. 

XIV. Miscellaneous Prohibitions 
 
4 Guam Code Annotated § 4205: 

 

(a)    Preferences, conditions and prohibitions concerning employment in the 

Government shall conform with the provisions of the Organic Act of Guam. 

No person shall be discriminated against in connection with any of the 

processes provided for by this Chapter or in the rules adopted thereunder 

because of race, color, political opinions or religious opinions or affiliations.  

 

(b)       Any person who uses or attempts to use political influence or promises any 

advantage in connection with the selection or promotion of any employee in 

the classified services, solicits contributions for political purposes or solicits 

during office hours or at any time makes demands upon employees in the 

classified services for such contribution shall be guilty of a petty 

misdemeanor.  

 

(b) Any person who willfully makes a false or misleading statement in order to 

secure employment, advancement or other benefits under this Chapter or  
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under the rules adopted thereunder shall be guilty of a petty misdemeanor and, 

in addition, shall forfeit the position, employment, benefit or advancement 

sought through the false or misleading statement or statements.  

 

(d)  No person who advocates, or who aids or belongs to any party, organization 

or association which advocates the overthrow by force or violence of the 

government of Guam or of the United States shall be qualified to hold a 

Government position.  

 

(e)  No officer or employee of the Government shall conduct or engage in any 

business or trade outside the government service without the prior approval 

of his department head as provided in § 4105 of this Chapter. In addition to 

the limitations contained in § 4105(d) of this Chapter:  

 

  (1) No approval shall be granted if such business or trade may be 

prejudicial to the best interests of the people or if there may be a 

conflict of interest between the officer’s or employee’s government 

position and the outside trade or business;  

 

  (2) Every officer or employee who has a direct or indirect interest in 

any firm, partnership, business or corporation which contracts with 

the Government, at the time of submission of bids or commencement 

of negotiations as the case may be, shall file a statement under oath 

with the Director of Administration for Executive Branch employees, 

and the Court Administrator for Judiciary employees describing such 

interest. Any such statement shall also be given to the department 

head of such employee and shall also be a public record for all 

purposes. As used in this Section, ‘interest’ includes ownership of 

not less than five percent (5%) of the firm, corporation or partnership 

or the employee having a position with the said firm, corporation or 

partnership equivalent to that of officer, manager or other decision-

making position.  

 

(f) Failure by an officer or employee to comply with any of the provisions of 

Subsection (e) of this Section shall be grounds for dismissal from government  
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service and the Director of Administration or Court Administrator, as the case 

may be, shall order the compensation stopped of any officer or employee found 

to be in violation.  

 

(g)  Any contract entered into involving a violation of Subsection (e) of this 

Section may be declared null and void at the discretion of the Government.  

 

(h)  No contract may be entered into whereby any officer or employee shall have 

any administrative, supervisory or directory power over the execution 

thereof if such officer or employee has any direct or indirect interest in the 

contractor or in the contract. All contracts entered into in violation of this 

Subsection are void.  

 

XV. Confidential Information 

  
5 Guam Code Annotated § 5633:  Use of Confidential Information 
(Procurement) 
 

It shall be a breach of ethical standards for any employee or former employee 

knowingly to use confidential information for actual or anticipated personal gain, or 

for the actual or anticipated personal gain of any other person.  

 

4 Guam Code Annotated § 15203:  Confidential Information 

  

No employee shall disclose information which is considered a private document by 

existing law, and which the employee acquires in the course of official duties, or 

use the information for personal gain or for the benefit of someone else. 

 

XVI. Grant Conflicts of Interest 
 
Community Development Block Grant-24 CFR § 570.611 
 
(a) Applicability   
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(1) In the procurement of supplies, equipment, construction, and 

services by recipients and by sub recipients, the conflict of interest 
provisions in 2 CFR 200.317 and 200.318 shall apply. 

 
 

(2) In all cases not governed by 2 CFR 200.317 and 200.318, the 
provisions of this section shall apply. Such cases include the 
acquisition and disposition of real property and the provision of 
assistance by the recipient or by its subrecipients to individuals, 
businesses, and other private entities under eligible activities that 
authorize such assistance (e.g., rehabilitation, preservation, and 
other improvements of private properties or facilities pursuant to § 
570.202; or grants, loans, and other assistance to businesses, 
individuals, and other private entities pursuant to § 570.203, 
570.204, 570.455, or 570.703(i)). 

 
(b) Conflicts prohibited. The general rule is that no persons described in 

paragraph (c) of this section who exercise or have exercised any functions 
or responsibilities with respect to CDBG activities assisted under this part, 
or who are in a position to participate in a decision making process or gain 
inside information with regard to such activities, may obtain a financial 
interest or benefit from a CDBG-assisted activity, or have a financial interest 
in any contract, subcontract, or agreement with respect to a CDBG-assisted 
activity, or with respect to the proceeds of the CDBG-assisted activity, either 
for themselves or those with whom they have business or immediate family 
ties, during their tenure or for one year thereafter. For the UDAG program, 
the above restrictions shall apply to all activities that are a part of the UDAG 
project, and shall cover any such financial interest or benefit during, or at 
any time after, such person's tenure. 

 
(c) Persons covered. The conflict of interest provisions of paragraph (b) of this 

section apply to any person who is an employee, agent, consultant, officer, 
or elected official or appointed official of the recipient, or of any designated 
public agencies, or of subrecipients that are receiving funds under this part. 

 
(d) Exceptions. Upon the written request of the recipient, HUD may grant an 

exception to the provisions of paragraph (b) of this section on a case-by-
case basis when it has satisfactorily met the threshold requirements of 
(d)(1) of this section, taking into account the cumulative effects of paragraph 
(d)(2) of this section. 

 
(1) Threshold requirements. HUD will consider an exception only after 

the recipient has provided the following documentation: 
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(i) A disclosure of the nature of the conflict, accompanied by an assurance that 

there has been public disclosure of the conflict and a description of how the 
public disclosure was made; and 

 
(ii) An opinion of the recipient's attorney that the interest for which 

the exception is sought would not violate State or local law. 
(2) Factors to be considered for exceptions. In determining whether to 

grant a requested exception after the recipient has satisfactorily met 
the requirements of paragraph (d)(1) of this section, HUD shall 
conclude that such an exception will serve to further the purposes of 
the Act and the effective and efficient administration of the recipient's 
program or project, taking into account the cumulative effect of the 
following factors, as applicable: 

 
(i) Whether the exception would provide a significant cost benefit 

or an essential degree of expertise to the program or project 
that would otherwise not be available;  

(ii) Whether an opportunity was provided for open competitive 
bidding or negotiation;  

(iii) Whether the person affected is a member of a group or class 
of low- or moderate-income persons intended to be the 
beneficiaries of the assisted activity, and the exception will 
permit such person to receive generally the same interests or 
benefits as are being made available or provided to the group 
or class; 

(iv) Whether the affected person has withdrawn from his or her 
functions or responsibilities, or the decision-making process 
with respect to the specific assisted activity in question;  

(v) Whether the interest or benefit was present before the 
affected in a position as described in paragraph (b) of this 
section;  

(vi) Whether undue hardship will result either to the recipient or 
the person affected when weighed against the public interest 
served by avoiding the prohibited conflict; and  

(vii) Any other relevant considerations. 
 

HOME Grant-24 CFR § 92.356 
 
(a) Applicability.  In the procurement of property and services by participating 

jurisdictions, State recipients, and subrecipients, the conflict of interest 
provisions in 2 CFR 200.317 and 2 CFR 200.318, apply. In all cases not  
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governed by 2 CFR 200.317 and 2 CFR 200.318, the provisions of this 
section apply. 
 

(b) Conflicts prohibited. No persons described in paragraph (c) of this section 
who exercise or have exercised any functions or responsibilities with 
respect to activities assisted with HOME funds or who are in a position to 
participate in a decision-making process or gain inside information with 
regard to these activities may obtain a financial interest or financial benefit 
from a HOME-assisted activity, or have a financial interest in any contract, 
subcontract, or agreement with respect to the HOME-assisted activity, or 
the proceeds from such activity, either for themselves or those with whom 
they have business or immediate family ties, during their tenure or for one 
year thereafter. Immediate family ties include (whether by blood, marriage 
or adoption) the spouse, parent (including a stepparent), child (including a 
stepchild), brother, sister (including a stepbrother or stepsister), 
grandparent, grandchild, and in-laws of a covered person. 

 
(c) Persons covered. The conflict of interest provisions of paragraph (b) of this 

section apply to any person who is an employee, agent, consultant, officer, 
or elected official or appointed official of the participating jurisdiction, State 
recipient, or subrecipient which are receiving HOME funds. 

 
(d) Exceptions: Threshold requirements. Upon the written request of 

the participating jurisdiction, HUD may grant an exception to the provisions 
of paragraph (b) of this section on a case-by-case basis when it determines 
that the exception will serve to further the purposes of the HOME 
Investment Partnerships Program and the effective and efficient 
administration of the participating jurisdiction's program or project. An 
exception may be considered only after the participating jurisdiction has 
provided the following: 

 
(1) A disclosure of the nature of the conflict, accompanied by an 

assurance that there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 

(2) An opinion of the participating jurisdiction's or State recipient's 
attorney that the interest for which the exception is sought would not 
violate State or local law. 

 
(e) Factors to be considered for exceptions. In determining whether to grant a 

requested exception after the participating jurisdiction has satisfactorily met 
the requirements of paragraph (d) of this section, HUD will consider the 
cumulative effect of the following factors, where applicable: 

 
(1) Whether the exception would provide a significant cost benefit or an 

essential degree of expertise to the program or project which would 
otherwise not be available; 
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(2) Whether the person affected is a member of a group or class of low-
income persons intended to be the beneficiaries of the assisted 
activity, and the exception will permit such person to receive 
generally the same interests or benefits as are being made available 
or provided to the group or class; 

(3) Whether the affected person has withdrawn from his or her functions 
or responsibilities, or the decision making process with respect to the 
specific assisted activity in question; 

(4) Whether the interest or benefit was present before the affected 
person was in a position as described in paragraph (c) of this section; 

(5) Whether undue hardship will result either to the participating 
jurisdiction or the person affected when weighed against the public 
interest served by avoiding the prohibited conflict; and 

(6) Any other relevant considerations. 
 

(g) Owners and developers. 
 

(1) No owner, developer, or sponsor of a project assisted with HOME 
funds (or officer, employee, agent, elected or appointed official, or 
consultant of the owner, developer, or sponsor or immediate family 
member or immediate family member of an officer, employee, agent, 
elected or appointed official, or consultant of the owner, developer, 
or sponsor) whether private, for-profit or nonprofit (including 
a community housing development organization (CHDO) 
when acting as an owner, developer, or sponsor) may occupy a 
HOME-assisted affordable housing unit in a project during the 
required period of affordability specified in § 92.252(e) or § 
92.254(a)(4). This provision does not apply to an individual who 
receives HOME funds to acquire or rehabilitate his or her principal 
residence or to an employee or agent of the owner or developer of a 
rental housing project who occupies a housing unit as 
the project manager or maintenance worker. 

(2) Exceptions.  Upon written request of a housing owner or developer, 
the participating jurisdiction (or State recipient, if authorized by 
the State participating jurisdiction) may grant an exception to the 
provisions of paragraph (f)(1) of this section on a case-by-case basis 
when it determines that the exception will serve to further the 
purposes of the HOME program and the effective and efficient 
administration of the owner's or developer's HOME-assisted project. 
In determining whether to grant a requested exception, 
the participating jurisdiction shall consider the following factors: 

 
(i) Whether the person receiving the benefit is a member of a 

group or class of low-income persons intended to be the 
beneficiaries of the assisted housing, and the exception will 
permit such person to receive generally the same interests or 
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benefits as are being made available or provided to the group 
or class; 

(ii) Whether the person has withdrawn from his or her functions 
or responsibilities, or the decision making process with 
respect to the specific assisted housing in question; 

(iii) Whether the tenant protection requirements of § 92.253 are 
being observed; 

(iv) Whether the affirmative marketing requirements of § 
92.351 are being observed and followed; and 

(v) Any other factor relevant to the participating jurisdiction's 
determination, including the timing of the requested 
exception. 

 
Emergency Shelter Grant- 24 CFR § 576.404 
 
(a) Organizational conflicts of interest.  The provision of any type or amount of 

ESG assistance may not be conditioned on an individual's or family's 
acceptance or occupancy of emergency shelter or housing owned by 
the recipient, the subrecipient, or a parent or subsidiary of the subrecipient. 
No subrecipient may, with respect to individuals or families occupying 
housing owned by the subrecipient, or any parent or subsidiary of 
the subrecipient, carry out the initial evaluation required under § 576.401 or 
administer homelessness prevention assistance under § 
576.103. Recipients and sub recipients must also maintain written 
standards of conduct covering organizational conflicts of interest required 
under 2 CFR 200.318. 
 

(b) Individual conflicts of interest. For the procurement of goods and services, 
the recipient and its subrecipients must comply 
with 2 CFR 200.317 and 200.318. For all other transactions and activities, 
the following restrictions apply: 

 
(1) Conflicts prohibited.  No person described in paragraph (b)(2) of  this 

section who exercises or has exercised any functions or 
responsibilities with respect to activities assisted under the ESG 
program, or who is in a position to participate in a decision-making 
process or gain inside information with regard to activities assisted 
under the program, may obtain a financial interest or benefit from an 
assisted activity; have a financial interest in any contract, 
subcontract, or agreement with respect to an assisted activity; or 
have a financial interest in the proceeds derived from an assisted 
activity, either for him or herself or for those with whom he or she has 
family or business ties, during his or her tenure or during the one-
year period following his or her tenure. 

 
(2) Persons covered. The conflict-of-interest provisions of paragraph 

(b)(1) of this section apply to any person who is an employee, agent, 
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consultant, officer, or elected or appointed official of the recipient or 
its subrecipients. 

(3) Exceptions. Upon the written request of the recipient, HUD may 
grant an exception to the provisions of this subsection on a case-by-
case basis, taking into account the cumulative effects of the criteria 
in paragraph (b)(3)(ii) of this section, provided that the recipient has 
satisfactorily met the threshold requirements of paragraph (b)(3)(i) of 
this section. 

 
(i) Threshold requirements. HUD will consider an exception only after 

the recipient has provided the following documentation: 
 

(A) If the recipient or subrecipient is a government, disclosure of 
the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 

 
(B)  An opinion of the recipient's attorney that the interest for which 

the exception is sought would not violate state or local law. 
 

(ii) Factors to be considered for exceptions. In determining whether to 
grant a requested exception after the recipient has satisfactorily met 
the threshold requirements under paragraph (b)(3)(i) of this section, 
HUD must conclude that the exception will serve to further the 
purposes of the ESG program and the effective and efficient 
administration of the recipient's or subrecipient's program or project, 
taking into account the cumulative effect of the following factors, as 
applicable: 

 
(A) Whether the exception would provide a significant cost benefit 

or an essential degree of expertise to the program or project 
that would otherwise not be available; 

 
(B) Whether an opportunity was provided for open competitive 

bidding or negotiation; 
 

(C) Whether the affected person has withdrawn from his or her 
functions, responsibilities or the decision-making process with 
respect to the specific activity in question; 

 
(D) Whether the interest or benefit was present before the 

affected person was in the position described in paragraph 
(b)(1) of this section; 

 
(E) Whether undue hardship results to the recipient, 

the subrecipient, or the person affected, when weighed 
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against the public interest served by avoiding the prohibited 
conflict; and 

 
(F) Any other relevant considerations. 

 
(c) Contractors. All contractors of the recipient or subrecipient must comply 
with the same requirements that apply to subrecipients under this section. 

 
Continuum of Care Grant-24 CFR § 578.95 

 
(a) Procurement. For the procurement of property (goods, supplies, or 

equipment) and services, the recipient and its subrecipients must comply 
with the standards of conduct and conflict-of-interest requirements under 2 
CFR 200.317 and 200.318. 

 
(b) Continuum of Care board members. No Continuum of Care board member 

may participate in or influence discussions or resulting decisions concerning 
the award of a grant or other financial benefits to the organization that the 
member represents. 

 
(c) Organizational conflict.  An organizational conflict of interest arises when, 

because of activities or relationships with other persons or organizations, 
the recipient or subrecipient is unable or potentially unable to render 
impartial assistance in the provision of any type or amount of assistance 
under this part, or when a covered person's, as in paragraph (d)(1) of this 
section, objectivity in performing work with respect to any activity assisted 
under this part is or might be otherwise impaired. Such an organizational 
conflict would arise when a board member of an applicant participates in 
decision of the applicant concerning the award of a grant, or provision of 
other financial benefits, to the organization that such member represents. It 
would also arise when an employee of 
a recipient or subrecipient participates in making rent reasonableness 
determinations under § 578.49(b)(2) and § 578.51(g) and housing quality 
inspections of property under § 578.75(b) that the recipient, subrecipient, or 
related entity owns. 

 
(j) Other conflicts. For all other transactions and activities, the following 

restrictions apply: 
 

(1) No covered person, meaning a person who is an employee, agent, 
consultant, officer, or elected or appointed official of the recipient or 
its subrecipients and who exercises or has exercised any functions 
or responsibilities with respect to activities assisted under this part, 
or who is in a position to participate in a decision-making process or 
gain inside information with regard to activities assisted under this 
part, may obtain a financial interest or benefit from an assisted 
activity, have a financial interest in any contract, subcontract, or 
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agreement with respect to an assisted activity, or have a financial 
interest in the proceeds derived from an assisted activity, either for 
him or herself or for those with whom he or she has immediate family 
or business ties, during his or her tenure or during the one-year 
period following his or her tenure. 

 
(2) Exceptions.  Upon the written request of the recipient, HUD may 

grant an exception to the provisions of this section on a case-by-
case basis, taking into account the cumulative effects of the criteria 
in paragraph (d)(2)(ii) of this section, provided that the recipient has 
satisfactorily met the threshold requirements of paragraph 
(d)(2)(ii) of this section. 

 
(i) Threshold requirements. HUD will consider an exception only 

after the recipient has provided the following documentation: 
 

(A) Disclosure of the nature of the conflict, accompanied 
by a written assurance, if the recipient is a government, that 
there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and if 
the recipient is a private nonprofit organization, that the 
conflict has been disclosed in accordance with their written 
code of conduct or other conflict-of-interest policy; and 

 
(B) An opinion of the recipient's attorney that the interest 
for which the exception is sought would not violate State or 
local law, or if the subrecipient is a private nonprofit 
organization, the exception would not violate the 
organization's internal policies. 

 
(ii) Factors to be considered for exceptions. In determining 

whether to grant a requested exception after the recipient has 
satisfactorily met the threshold requirements under paragraph 
(c)(3)(i) of this section, HUD must conclude that 
the exception will serve to further the purposes of the 
Continuum of Care program and the effective and efficient 
administration of the recipient's or subrecipient's project, 
taking into account the cumulative effect of the following 
factors, as applicable: 

 
(A) Whether the exception would provide a significant cost 
benefit or an essential degree of expertise to the program 
or project that would otherwise not be available; 

 
(B) Whether an opportunity was provided for open 
competitive bidding or negotiation; 
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(C) Whether the affected person has withdrawn from his or 
her functions, responsibilities, or the decision-making process 
with respect to the specific activity in question; 

 
(D) Whether the interest or benefit was present before the 
affected person was in the position described in paragraph 
(c)(1) of this section; 

 
(E) Whether undue hardship will result to the recipient, 
the subrecipient, or the person affected, when weighed 
against the public interest served by avoiding the prohibited 
conflict; 

 
(F) Whether the person affected is a member of a group or 
class of persons intended to be the beneficiaries of the 
assisted activity, and the exception will permit such person to 
receive generally the same interests or benefits as are being 
made available or provided to the group or class; and 

 
(G) Any other relevant considerations. 

 

 Other Grants 

 

Each employee, Board Member, and agent of GHURA shall further comply with 

the conflicts of interest provision for other grants, including but not limited to, the 

Family Self Sufficiency Grant, Resident Opportunities and Self Sufficiency, Shelter 

Plus Care, and the Supportive Housing Program. 

 

 

XVII. Compliance with Code 

 

It is the responsibility of each employee, Board Member, and agent of GHURA to 

comply with all provisions of this Code.  In the event there is confusion or a question 

concerning the content or application of this Code, guidance may be sought from 

a Supervisor, Program Manager, Office of Human Resources, or the Executive 

Director.  This Code is created to ensure that each employee, Board member and 

agent maintains the highest standards of integrity in conducting the business and 

functions of the Authority.  It is expected that each employee will “do the right thing” 

to ensure the highest standards of integrity is practiced.  (See Appendix A-1 – 

HOTLINE Contact Information.) 

 
Board Meeting of May 03, 2019

 
PAGE 116 of 173

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b75060dd75effad1eb683ecb2728ef74&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b75060dd75effad1eb683ecb2728ef74&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b75060dd75effad1eb683ecb2728ef74&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b75060dd75effad1eb683ecb2728ef74&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=71b00c344a5492cff392d89ecf4375dc&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=71b00c344a5492cff392d89ecf4375dc&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=71b00c344a5492cff392d89ecf4375dc&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=71b00c344a5492cff392d89ecf4375dc&term_occur=8&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:578:Subpart:F:578.95


XVIII. Applicability of Law 

 

This Code shall be in full compliance with all applicable Federal and Guam laws, 

rules and regulations.  In the event there is a contradiction or inconsistency 

between Federal and/or Guam laws, rules and regulations, and this Code, then 

Federal and/or Guam laws, rules and regulations shall control.  In the event 

Federal and/or Guam laws, rules and regulations are modified or eliminated, or a 

new law, rule or regulation is enacted, then to the extent the new law, rule or 

regulation is inconsistent with the provisions of this Code, it shall automatically 

supersede the applicable provision of this Code. 

 

XIX. Administration-Reporting Suspected Violations 
GHURA employees, Commissioners, and agents are responsible for the detection 

and prevention of fraud, misappropriations, and other inappropriate conduct.  This 

applies to any fraud, theft, waste or abuse, or suspected fraud, theft, waste, or 

abuse involving any Commissioner, employee, consultant, vendor, contractor, or 

governmental agency with which they do business. 

 

Specifics relating to fraud, theft, waste or abuse are supported and supplemented 

by a variety of existing policies and various accounting and reporting procedures. 

These codes further provide a framework to support compliance with this policy.  

GHURA does not tolerate any type of fraud, waste or abuse.  The agency’s policy 

is to promote consistent, legal and ethical organizational behavior. 

 

A. GHURA employees, Commissioners, and agents are required to report any 

suspected fraud, theft, waste or abuse, or other dishonest conduct to their 

supervisor, manager or Executive Director. The Executive Director has the 

authority to determine the merits of a report of suspected fraud including 

obtaining, if necessary, the assistance of its Legal Counsel.   Any employee, 

Commissioner, or agent who suspects dishonest or fraudulent activity will 

notify the Executive Director or their immediate Manager or Supervisor 

immediately, and should not attempt to personally conduct investigations or 

interviews/interrogations related to any suspected fraudulent act. 

 

B. There shall be no retaliation against any party who makes a good faith 

complaint concerning violations of this Code of Conduct and Ethical 

Standards regardless of whether it is ultimately determined that such 
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violation has in fact not occurred. In addition, there will not be any retaliation 

against any party who provides information in the course of an investigation 

into alleged violations of this Code of Conduct and Ethical Standards. 

 

C. All supervisors have a responsibility to be sensitive when dealing with 

violations of this Code of Conduct and Ethical Standards.  This responsibility 

includes monitoring all relevant work activities and contacting a higher lever 

supervisor or the Executive Director if it is reasonably believed that a 

violation of the Code of Conduct and Ethical Standards has occurred.  Any 

such report shall be investigated regardless of whether a formal complaint 

has been made. 

XX. Discipline 
 

GHURA employees, Commissioners, and agents who are deemed to have 

committed a violation of this Code, or who have failed to comply with any part 

thereof, shall be subject to disciplinary action, up to and including immediate 

termination, and if warranted, legal proceedings or criminal sanctions. 

 

A. The Authority will pursue prosecution if results of any investigation indicate 

the possibility of criminal activity. Examples include, but are not limited to; 

(1) engaging in any form of fraud, theft, waste or abuse, (2) failing to report 

a discovery of fraudulent activity, or failing to report his/her suspicions as 

required by these codes, or (3) intentionally reporting/submitting false or 

misleading information. 

 

B. In addition to existing remedies for breach of this Code of Conduct and 

Ethical Standards, herein, GHURA may issue one or more of the following: 

 

1. oral or written warnings or reprimands; 
2. suspension with or without pay for specified periods of time; 
 
3. termination of employment; 

4. in the case of a board member, a written recommendation to the 
appointing authority for removal of such official; and 

5. in the case of a contractor or agent, suspension or debarment. 
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XXII. Dissemination 
 

GHURA employees, Commissioners, and agents shall be provided and 

acknowledge receipt of this Code upon adoption and implementation, and shall 

abide by its mandates.  Any and all changes to this Code will further be provided 

upon adoption and implementation. 

 

 

 APPENDIX A-11   

 

HOTLINE CONTACT INFORMATION 

 

Contact any of the following entities to share concerns or report improper activities: 

1) GHURA Hotline ..................................... (671) 477-9851 – Select Option “5” 

2) HUD Office of the Inspector General Hotline .................................... (800) 347-3735 

3) Office of Public Accountability Hotline .............................................. (671) 472-8348 

4) Office of the Governor ..................................................................(671) 475-9350/53 

5) Office of the Attorney General .......................................................... (671) 475-3324 

 

ACKNOWLEDGED:_________________________________  Date:_______________ 
 (Signature) 
 
 _________________________________ 
 (Print Name) 
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CONFLICT OF INTEREST (COI) DISCLOSURE FORM 

 
Federal Regulations issued by the U.S. Department of Housing and Urban Development apply 

to the Section 8 tenant-based rental assistance program (the Housing Choice Voucher Program) to 
prohibit certain types of contracts or other arrangements that would create a conflict of interest. 

 
24 CFR § 982.161 

 
Conflict of Interest 

 
(a) Neither the PHA nor any of its contractors or subcontractors may enter into any 
contract or arrangement in connection with the tenant-based programs in which any of the 
following classes of person has any interest, direct or indirect, during tenure or for one year 
thereafter: 
 

(1) Any present or former member or officer of the PHA (except a participant 
commissioner); 

(2) Any employee of the PHA, or any contractor, subcontractor or agent of the PHA 
who formulates policy or who influences decisions with respect to the programs; 

(3) Any public official, member of a governing body, or State or local legislator, who 
exercises functions or responsibilities with respect to the programs; or 

(4) Any member of the Congress of the United States. 
 

(b) Any member of the classes described in paragraph (a) of this section must disclose their 
interest or prospective interest to the PHA and HUD. 
(c) The conflict of interest prohibition under this section may be waived by the HUD field 
office for good cause. 
 
The Section 8 HAP Contract at Section 13, describes those persons identified in 24 CFR § 

982.161(a) as “covered individuals” (see Item (a) above) and further provides: 
 
(b) A covered individual may not have any direct or indirect interest in the HAP contract 
or in any benefits or payments under the contract (including the interest of an immediate family 
member of such covered individual) while such person is a covered individual or during one 
year thereafter.  
(c) “Immediate family member” means the spouse, parent (including a stepparent), child 
(including a stepchild), grandparent, grandchild, sister or brother (including a stepsister or 
stepbrother) of any covered individual. 
(d) The owner certifies and is responsible for assuring that no person or entity has or will 
have a prohibited interest, at execution of the HAP contract, or at any time during the HAP 
contract term. 
(e) If such a prohibited interest occurs, the owner shall promptly and fully disclose such 
interest to the PHA and HUD. 
(f) The conflict of interest prohibition under this section may be waived by the HUD field 
office for good cause. 

 
______(initials)  I certify that I have read this Conflict of Interest (COI) Disclosure Form and neither 
I nor any member of my immediate family has a conflict of interest within the Section 8 Program. 
 
______(initials)  I certify that I have read this Conflict of Interest (COI) Disclosure Form and disclose 
that I or a member of my immediate family has or may have a conflict of interest within the Section 8 
Program.  (Please provide additional details by separate letter identifying nature of conflict). 

 

 

____________________________ ____________________________ __________________ 

Print Name    Signature    Date 
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