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COMPENSATION
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TIME: 2:00 PM, CHAMORRO
STANDARD TIME

LOCATION: GHURA Main Office in Sinajana

Ray S. Topasna
Executive Director
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BACKGROUND

For over 50 years, the Authority has assisted thousands of low and moderate income
renters and homeowners to acquire suitable housing. The Guam Housing and Urban
Renewal Authority (GHURA) was established by Public Law 6-135 on December 18,
1962. In the aftermath of Typhoon Karen in November, 1962, an estimated 90% of the
island's buildings were destroyed or severely damaged. GHURA is designated by the
Governor of Guam to administer funds received for Guam through the U.S. Dept. of
Housing and Urban Development's (HUD's) various funding programs.

Public Housing was established on Guam to provide decent, safe, and sanitary rental
housing for eligible families, the elderly, and persons with disabilities. Public Housing
comes in all sizes and types -from scattered single-family houses to clustered units for
elderly families or persons with disabilities. The Public Housing Program is operated
under an Annual Contributions Contract {ACC) with the US Housing and Urban
Development (HUD), and HUD provides Operating Subsidy funding to enable our

Public Housing Authority (PHA), namely GHURA, to provide housing at a rent that is
based on 30% of household income.

GHURA owns and operates 815 Public Housing units and other structures consisting of
the following Asset Management Properties (AMP):

AMP 1:Central Site Base consisting of 158 structures,
AMP 2: Southeast Site Base consisting of 163 structures,
AMP 3: Southwest Site Base consisting of 197 structures,
AMP 4: Northern Site Case consisting of 235 structures,
Guma Trankilidat consisting of 52 structures, and
Renaissance Site consisting of 30 structures.

Each AMP has a manager directly responsible for not only the AMP's budget, but also for
the daily operation of public housing residents’' homes. AMP managers oversee resident
services, work orders, income re-examinations, evictions, and other functions.

The intention of working under an Asset Management Project (AMP) system is to improve
the short and long-term management of public housing through more accurate
information and better decision making. By converting to the AMP system, we now have
three main advantages to offer our clients: increased efficiency, improved accountability,
and better planning for the future.

NOTE: Maps showing the location of each AMP, the location of each site, the
number of dwelling units in each, and representative photographs, can be found
at: www.ghura.org/remote sites/




INSTRUCTIONS

1.

Guam Housing and Urban Renewal Authority (GHURA or Insured) invites
interested individuals and business entities (Bidders), licensed to transact
insurance in accordance with Guam Law, to submit bids for insurance coverages
effective February 1, 2021.

(a) The Authority will purchase Excess Liability Insurance only from insurers with
a financial strength rating of at least:
+ A.M. Best rating of A (Excellent) VII

(b) The Authority will purchase Auto Insurance, Workers Compensation
Insurance only from insurers with a financial strength rating of at least:
+ A.M. Best rating of B+ (Good)

. The bid package must include, in the following order:

a) Complete Bidder Questionnaire

b} Bid Response Form(s). This is not an "All or None" bid, Bidders may submit
bids on any or all of the three classes of insurance shown in these
specifications. However, within each class, Bidders must submit bids for all
required coverages and

c) Conditions / endorsements as shown on the Bid Response Forms. Failure to
do so, may result in their bids being deemed non-responsive.,

d} Information on the claims reporting procedures to be used by each carrier.

e} Information regarding available deferred premium payment plans. The rate of
interest or finance charges, if any, must be fully disclosed.

f) Complete specimen policies, including all endorsements.

g) Execute documents from page 15. Failure to do so, may result in their bids
being deemed non-responsive.

All bids for required coverages shall be delivered to 117 Bien Venida Avenue,
Sinajana, GHURA main office no later than 12:00 PM on Thursday, December
31, 2020.

The successful Bidder shall provide GHURA with written evidence of the renewal
of 100% of the coverage(s) ordered no later than 4:00 PM on Friday, January 22,
2020.

If additional information is required, the Bidder should contact:

Lucele Leon Guerrero

Guam Housing & Renewal Authority Email: lucelle@ghura.org
117 Bien Venida Avenue Phone: 671-475-1380
Sinajana, GU 96910-4643 Fax: 671-300-7565




BIDDER QUESTIONNAIRE

Name of Firm:

Address:

Telephone:
Fax:

Web Site:

Year Firm Established:

Principals:

Personnel Annual Premium Volume

Administration: Personal:
Marketing: Commercial:

Underwriting: Total:
Total Personnel: Largest Account

Contacts

Primary:
Email:

1st Alternate:
Email:

2nd Alternate:
Email:

Signed: Date:

Title:




BID RESPONSE FORM - EXCESS LIABILITY INSURANCE

Required Coverages

Coverage

Excess Liability

Limits

$5,000,000 each Occurrence

$5,000,000 General Aggregate

Required Conditions

90 Days’ Notice Cancellation

Additional Insureds & Waiver of Subrogation
Governing Law & Jurisdiction

Service of Suit Clause

Special Events Coverage

Alcoholic Beverages

Service of Suit

Waiver of Sovereign Immunity

Governing Law and Jurisdiction

Contractual Liability

Bid

List of all participating carriers and rating of A {Excellent) from A.M. Best

Premium

including all costs and fees

[CARRIER RATING

1 YEAR

3 YEAR

5 YEAR




BID RESPONSE FORM - AUTOMOBILE INSURANCE

Required Coverages

Coverage Limits
Bodily Injury / Property Damage, each person/each accident $2,000,000
Combined Single
Limit
Medical Payments - each person $1,000
Comprehensive - deductible $1,000 (specified vehicles) ACV
Collision - deductible $1,000 {specified vehicles) ACV
Uninsured Motorist Not Covered
Personal Accident Not Covered
Loss of Use Not Covered
Typhoon Not Covered
Passenger Risk Not Covered

Required Endorsements/Conditions (see Schedules and Applications, pg. 15)
» Hired & Non-Owned Auto Liability

* Inclusion of Windstorm, Hurricane, Typhoon, Flood or Tidal Wave
» Valid Drivers' License Waiver

* Under-Age Driver Waiver

» Operator Waiver

 Racing, Pacemaking or Speed Testing Waiver

» Newly Acquired and Substitute Vehicles

+ Jurisdiction - Guam

+ Waiver of Sovereign Immunity

+ Cancellation Clause

Bid
List of all participating carriers and ratings of B+ (Good) from A.M. Best
CARRIER RATING ANNUAL
PREMIUM

including all costs
and fees




BID RESPONSE FORM - WORKERS COMPENSATION INSURANCE

Required Coverages

Coverage Limits Deductible

Workers' Compensation Statutory Guam Law

Employers Liability $100,000.00 Accident Disease
$100,000.00 Policy Limit
$100,000.00 Disease Each Employee

Required Conditions (see Schedules and Applications, pg. 15)
o Executive Officers included

e Cancellation Clause

Bid

List of all participating carriers and ratings of B+ (Good) from A.M. Best

CARRIER

RATING

ANNUAL PREMIUM
including all costs and fees




EXCESS LIABILITY INSURANCE REQUIREMENTS

Named Insured
Guam Housing and Urban Renewal Authority

Effective Date
February 1, 2021 at 12:01 AM Local Standard Time

Required Coverages

Coverage Limits

Excess Liability $5,000,000 each Occurrence

$5,000,000 General Aggregate

Required Conditions

Policy Form
Comprehensive General Liability Coverage Form

Territory

It is agreed that the following Territorial Limits are applicable: Worldwide in respect of
Products.

Employees, Officials and Directors of GHURA are covered while conducting business
for the Authority Worldwide subject to the policy terms, conditions and limitations.

Cancellation Clause

If insurers desire to cancel this policy, other than for non-payment of premium which
shall be ten (10) days, they shall give ninety (90) days prior written notice by email and
Certified Mail to:

Ray S. Topasna, Executive Director, rstopasna@ghura.org and
Lucele Leon Guerrero, Controller, lucelle@gahura.org

Guam Housing & Urban Renewal Authority

117 Bien Venida Avenue

Sinajana, GU 96910-4643

Additional Insureds. Waivers of Subrogation

Additional Insureds, Waivers of Subrogation, Indemnities and Contractual Agreements,
Hold Harmless Agreements and Cross Liability Clauses shall be "held covered" subject
to notification to the Insurers as soon as possible.

Governing Law and Jurisdiction
This insurance shall be governed by and construed in accordance with the laws of



Guam and the exclusive jurisdiction of the USA including Guam courts. The seat of
arbitration shall be Guam.

Service of Suit Clause
The name of the firm will be advised once the bid selection process is complete.

Special Events
Coverage includes the Insured's liability arising out of any events held throughout the
year on the Insured's premises.

Alcoholic Beverages

Coverage under Premises Liability is extended to include the liability of the Insured for
Bodily Injury and/or Property Damage caused by an occurrence arising out the giving or
serving of alcoholic beverages by the Insured at functions incidental to the Insured's
business, subject to a policy limit of $1,000,000 anyone occurrence. Such limit is
included within and not in addition to the Limit of Liability shown in the policy.

Waiver of Sovereign Immunity
In the event of a claim under this Policy, Insurers waive the right to invoke the legal
defense of Sovereign Immunity.

Special Note
All contractors providing services to GHURA are required to maintain at least
$1,000,000 general liability coverage that name GHURA as an Additional Insured party.



AUTOMOBILE INSURANCE REQUIREMENTS

Named Insured
Guam Housing & Urban Renewal Authority

Term
February 1, 2021 to January 31, 2022, both days at 12:01 AM Local Standard Time

Required Coverages

Coverage Limits
Bodily Injury / Property Damage, each person/each $2,000,000
accident Combined Single Limit
Medical Payments - each person $1,000
Comprehensive - deductible $1,000 (specified vehicles) | ACV
Collision - deductible $1,000 (specified vehicles) ACV
Uninsured Motorist Not Covered
Personal Accident Not Covered
Loss of Use Not Covered
Typhoon Not Covered
Passenger Risk Not Covered

Required Endorsements / Conditions

Hired & Non-Owned Auto Liability

The insurance applies to bodily injury or property damage arising out of the
maintenance or use of a hired auto by the insured or its employees in the course of
business. This insurance also applies to bodily injury or property damage arising out of
the use of any non-owned auto used by the insured or its employees in the course of
business.

Inclusion of Windstorm. Hurricane. Typhoon, Flood or Tidal Wave
Material damage includes damages from Windstorm, Typhoon, Flood & Tidal Wave.

Valid Drivers’ License Waiver
Any requirement that drivers possess a valid driver's license is waived as respects the
Authority.

Under-Age Driver Waiver
Any exclusion of Material Damage coverage should the vehicle be operated by a driver
under the age of 25 is waived as respects the Authority.

Operator Waiver



Any exclusion of coverage should the vehicle be operated by a person while committing
a felony or who is under the influence of intoxicating liquor or controlled drugs or
substances is waived as respects the Authority.

Racing. Pacemaking or Speed Testing Waiver
Any exclusion of coverage should the vehicle be used for commercial traveling, racing,
pacemaking or speed testing is waived as respects the Authority.

Newly Acquired and Substitute Vehicles

Newly acquired or substitute vehicles shall be automatically covered from the date of
acquisition until the expiration of the policy. The additional premium for all such
vehicles, and the return premium for vehicles deleted from the schedule, will be
determined by final audit adjustment following expiration of the policy.

Jurisdiction

This insurance shall be governed by and construed in accordance with the laws of
Guam and the exclusive jurisdiction of the USA including Guam courts. The seat of
arbitration shall be Guam.

Waiver of Sovereign Imnmunity
In the event of a claim, Insurers agree to waive any defense of Sovereign Immunity.

Cancellation Clause

If Insurers desire to cancel this policy, other than for non-payment of premium which
shall be ten (10) days, they shall give sixty (60) days prior written notice by email and
Certified Mail to:

Ray S. Topasna, Executive Director, rstopasna@ghura.org and
Lucele Leon Guerrero, Controller, lucelle@ghura.org

Guam Housing & Urban Renewal Authority

117 Bien Venida Avenue

Sinajana, GU 96910-4643




WORKERS COMPENSATION INSURANCE

Named Insured
Guam Housing and Urban Renewal Authority

Term
February 1, 2021 to January 31, 2022, both days at 12:01 AM Local Standard Time

Required Coverages

Coverage | Limits Deductible
Workers' Compensation Statutory Guam Law
Employers Liability $100,000.00 | Each Accident

$100,000.00 | Disease-policy limit

$100,000.00 | Disease-each
employee

Required Conditions

Executive Officers
Coverage is extended to apply in respect of Executive Officers of the Authority.

Cancellation Clause

If Insurers desire to cancel this policy, other than for non-payment of premium which
shall be ten (10)

days, they shall give thirty (30) days prior written notice by email and Certified Mail to:

Ray S. Topasna, Executive Director, rstopasna@ahura.org and
Lucele Leon Guerrero, Controller, lucelle@ghura.org

Guam Housing & Urban Renewal Authority

117 Bien Venida Avenue

Sinajana, GU 96910-4643




SCHEDULES & APPLICATIONS

¢ Vehicle Schedule
o Workers Compensation Data
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Instructions to Offerors
Non-Construction

U.S. Department of Housing " ok
and Urban Development
Office of Public and Indian Housing

-0329] -

1. Preparation of Offers

(a) Offerors are expected to examine the statement of work, the
proposed contract terms and conditions, and all instructions. Failure
to do so will be at the offeror’s risk.

(b) Each offeror shall furnish the information required by the solicita-
tlon. The offeror shall sign the offer and print or type its name on the
cover shaset and each continuation sheet on which it makes an entry.
Erasures or other changes must be initialed by the persaon signing the
offer. Offers signed by an agent shall be accompanied by evidence of
that agent's authority, unless that evidence has been previously
furnished to the HA.

(c) Offers for services other than those specified will not be consid-
ered.

2. Submission of Offers

(a) Ofters and modifications thereof shall be submitted in sealed
envelopes or packages (1) addressed to the office specified in the
solickation, and (2) showing the time specified for receipt, the solicita-
tion number, and the name and address of the offeror.

(b} Telegraphic offers will not be considered unless authorized by the
soficitation; however, offers may be modified by written or telegraphic
notice.

(c) Facsimile offers, modifications or withdrawais will not be consid-
ered uniess autherized by the solicitation.

3. Amendments to Solicitations

{a) I this solicitation Is amended, then all terms and conditions which
are not modified remain unchanged.

{b) Offerors shall acknowledge receipl of any amendments to this
solicitation by
(1) signing and returning the amendment;
(2) identifying the amendment number and date in the space
provided for this purpose on the form for submitting an offer,
(3) letter or telegram, or
{4) facsimile, if facsimile offers are authorized in the solicitation.
The HA/HUD must receive the acknowledgment by the time
specified for receipt of offers.

4. Explanation to Prospective Offerors

Any prospective offeror desiring an exptanation or interpretation of the
solicitation, statement of work, etc., must request it in writing soon
enough to allow a reply to reach all prospective ofterors before the
submission of their offers. Oral explanations or instructions given
befare the award of the contract will not be binding. Any information
given to a prospective offeror conceming a solicitation will be fumished
prarnpily to all other prospective offerors as an amendment of the
solicitation, if that information is necessary in submitting offers ar ifthe
lack of it would be prejudicial to any other prospective offerars.

5. Responsibility of Prospective Contractor

(a) The HA shall award a contract only to a responsible prospective
contractor who is able to perform successfuily under the terms and
conditions of the proposed contract. To be determined responsible,
a prospective contractor must -

{1) Have adequate financial resources to perform the contract, or

(2) Have a satisfactory parformance record;

(3) Have a satisfactory record of integrity and business el

(4) Have a satistactory record of compliance with public
{e.g., Equal Employment Opportunity); and

{5) Nothavebeen suspended, debarred, or otherwise dete:
to be ineligible for award of contracts by the Departn
Housing and Urban Development or any other agency
U.S. Government. Current lists of ineligible contractc
available for inspection at the HA/HUD.

{b) Before an offer is considered for award, the offeror n
requested by the HA to submit a statement or other docume
regarding any of the foregoing requirements. Failure by the ofi
provide such additionaiinformation may renderthe offeror inelig
award.

6. Late Submisslons, Modificatlons, and Withdrawal of

{a) Any ofter received at the place designated in the solicitatic
the exact time specified for receipt will not be considered unle
recelved before award is made and it -
(1) Was sent by registered or certified mail not later than 1
calendar day before the date specitied for recsipt ol
(e.g., an offer submitted in response to a solicitation re
raceipt of offers by the 20th of the month must hav
mailed by the 15th);
(2) Was sentby mail, or if authorized by the solicitation, w
by telegram or via facsimile, and it is dstermined by t
HUD that the 1ate receipt was due solely to mishandiing
HAHUD after receipt at the HA,
{3) Was sent by U.S. Postal Service Express Mail Ne
Service - Past Office to Addressee, not later than 5:00
tha place of mailing two working days priortothe date s
for receipt of proposals. The term “working days” e:
weekends and U.S, Federal holidays; or
{4} Is the only offer received.

{b)} Any modification of an offer, except a modification resuiti
the HA's request for “best and final” offer (if this soficitationis a
for proposals), is subject tc the same conditions as in subpare
(a}(1), (2), and (3) of this provision.

(c) A modification resulting from the HA's request for "best a
offer received after the time and date specified in the reques!
be considered unless received before award andthe late recei|
solely to mishandling by the HA after receipt at the HA.

(d) The only acceptable evidence to establish the date of mai
late offer, modification, or withdrawal sent either by regisi
certified mall is the U.S. or Canadian Postal Service postmark
the envelope or wrapper and on the original receipt from the
Canadian Postal Service. Both postmarks must show a legil
or the offer, modification, or withdrawal shall be processed as
late. “"Postmark® means a printed, stamped, or otherwise
impression {exclusive of a postage meter machine impressio
readily identifiable without further action as having been supp
atfixed by employees of the U.S. or Canadian Postal Servic
date of mailing. Theretore, offerors should request the posta
place a hand cancellation bull's-eye postmark on both the rec
the envelope or wrapper.

(e) Theanly acceptable evidence to establish the time of rece



(f) The only acceptable evidence to establish the date of mailing of a
late offer, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee isthe date entered by the post office
receiving clerk on the "Express Mail Next Day Sarvice-Post Office to
Addressee” labsel and the postmark on both the envelope or wrapper
and on the original receipt from the U.S. Postal Service. “Postmark”
has the same meaning as defined in paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service, Therefore,
offerors shouild request the postal clerk to place a legible hand
canceilation bull’'s eye postmark on both the receipt and the envelope
or wrapper.

(@) Notwithstanding paragraph (a} of this provision, a late modification
of an otherwise successful offer that makes its terms more favorable
to the HA will be considered at any time it is received and may be
accepted.

(h) 1f this solicitation is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telegram (including mailgram) or facsimile machine transmission
received at any time before award. Proposals may be withdrawn In
person by a offeror or its authorized representative if the identity of the
person requesting withdrawal Is established and the person signs a
raceiptfor the offer before award. If this solicitation is an invitation for
bids, bids may be withdrawn at any time prior to bid opening.

7. Contract Award

(a) The HA will award a contract resulting from this solicitation to the
respansible offeror whose offer conforming to the solicitation will be
most advantageous tothe HA, cost or price and otherfactors, specified
elsewhere in this solicitation, considered.

(b} The HA may
(1) reject any or all offers if such action is in the HA'’s interest,
{2) accept other than the lowest offer,
(3) waive informalities and minor irregularities in offers received,
and (4) award more than one contract for all or part of the
requirements stated.

{c) If this solicitation is a request for proposals, the HA may award a
contract on the basis of initial offers received, without discussions.
Therefore, each initial offer should contain the offeror's bestterms from
a cost or price and technical standpoint.

(d) A written award or acceptance of offer mailed or ot
fumished to the successful offeror within the time for acce
specified in the offer shall result in a binding contract without
action by either party. If this solicitation is a request for pro
before the offer's specified expiration time, the HA may accept a
whether or not there are negotiations after its receipt, unless a
notice of withdrawal is recelved before award. Negotiations cor
after receipt of an offer do not constitute a rejection or counter:
the HA.

(e) Neither financial data submitted with an offer, nor represer
conceming facilities or financing, will form a part of the r
contract.

8. Service of Protest

Any protest against the award of a contract pursuant to this sol
shall be served on the HA by obtaining written and dated ackns
ment of receipt from the HA at the address shown on the cove
solicitation. The determination of the HA with regard to such
or to proceed to award notwithstanding such protest shall
unless appealed by the protestor.

9. Offer Submission

Offers shall be submitted as follows and shall be enclosedin ¢
envelope and addressed to the office specified in the solicitati
proposal shall show the hour and date specified In the soll
for receipt, the solicitation number, and the name and adc¢
the offeror, on the face of the envelopae.
it is very important that the offer be properly identified on

of the envelope as set forth above in order to insure that the c
time of receipt Is stamped on the face ot the ofter envelope. R
procedures are: date and time stamp those envelopes iden
proposals anddeliver them immediately to the appropriate cor
official, and only date stamp those envelopes which do not
identification of the comtents and deliver them to the apg
procuring activity only through the routine mail delivery proc

(Describe bid or proposal preparation instructions here:]



U.S, Department of Housing OMB Approval No: 2577-0180 {exp. 7
and Urban Development

Office of Public and Indian Housing

Certifications and
Representations

of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average 5 minutes per response, including the time for reviewing instructions, se:
existing data sources, gathering and maintaining the data needad, and compieting and reviewing the collection of information.

This form includes ¢lauses required by OMB's common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requir
setforth In Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of
The form [s required for nonconstruction contracts awarded by Housing Agencies (HAs). The form is used by bidders/offarors to certify to the HA's Con!
Officer for coniract compliance. If the form were not used, HAs would be unable to enforce their contracts. Responses to the collection of informal
required o obtaln a benefit or to retain a benefit. The information requested does not lend itself to confidantiality.

1. Contingent Fee Representation and Agreement For the purpose of this definition, minority group membs

(a) The bidder/offeror represents and certifies as part of its bid/ (Check the block applicable to you)
offer that, except for full-time bona fide employees working [ ] Black Americans [ ] Asian Pacific America
solely for the bidder/offeror, the bidder/offeror: [ ] Hispanic Americans [ ] Asian Indian America

(D[ Yhas, [ ]basnot employed or retained any personof | 1 Nuive Americans [ ] Hasidic Jewish Ameri
company to solicit or obtain this contract; and

(2)[ ] has,[ ) has not paid or agreed to pay to any person

or company employed or retained to solicit or obtain this 3. Certificate of Independent Price Determination
contractany commission, percentage, brokerage, or other (a) The bidder/offeror certifies that—
fee contingent upon or resulting from the award of this (1) The prices in this bid/offer have been arrived at inc

contract,

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

@[ lis,[ ]isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b){ ]is,[ ]is nota women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

()l 1lis,[ ]isnota minority enterprise which, pursuant to
Executive Order 11623, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

dently, without, for the purpose of restricting coi
tion, any consultation, communication, or agre
with any other bidder/offeror or competitor relatin,
those prices, (ii) the intention to submit a bid/of
(iii) the methods or factors used to calculate the
offered;

(2) The prices in this bid/offer have not been and will

knowingly disclosed by the bidder/offeror, direc
indirectly, to any other bidder/offeror or competis
fore bid opening (in the case of a sealed bid solicil
or contract award (in the case of a negotiated solicil
unless otherwise required by law; and

(3) No attempt has been made or will be made by the t

offeror to induce any other concern to submit or
submit a bid/offer for the purpose of restricting compe¢

(b) Each signature on the bid/of{er is considered to be a ¢
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization n

sible for determining the prices being offered in d
or proposal, and that the signatory has not partic
and will not participate in any action contrary to su
graphs (a)(1) through (a)(3) above, or

(2) (i) Has been authorized, in writing, to act as agent

following principals in certifying that those prir
have not participated, and will not participate i
action contrary to subparagraphs (a)(l) through
above (insert full name of person(s) in the bidder/ofi
organization responsible for determining the pric
fered in this bid or proposal, and the title of his
position in the bidder/offeror’s organization);

(ii) As an authorized agent, does certify that the §
pals named in subdivision (b)(2)(i) above have m
ticipated, and will not participate, in any action ¢c
to subparagraphs (a)(1) through (a)(3) above; and



(iii) Asan agent, bas not personally participated, and will
not participate in any action contrary to subparagrapis
(a)(1) through {a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor's organizational, fi-
nancial, contractual or other interest are such that:

(i) Award of the contract may resultin an unfair competi-
tive advantage;

(ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-

mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict, The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

{c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be ina position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offer
submission of a proposal, hereby warrants that to the besi
knowledge and belief, no actual or apparent conflict of i1
exists with regard to my possible performance of this pr
ment, as described in the clause in this solicitation titled *
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contai:
these certifications and representations is accurate, corr
and current.

Signature & Date:

Typed or Printed Name:

Title:




General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructior
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information, Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C,
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (25677-0157), Washington, D.C. 20503, Do not send this
completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1)
2)

3}

Non-construction cantracts (without maintenance)
greater than $100,000 - use Section [;

Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section |I; and
Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a)
(b)

{c)

{d)
(e)

"Authority or Housing Authority (HA)" means the

Housing Authority.

"Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representalions, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other medification.

"Contractor”" means the person or other entity entering into
the contract with the Authcrity to perform all of the work
required under the contract.

"Day" means calendar days, unless otherwise stated.
"HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

2, Changes

(a)

(b)

(c)

The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the net-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.
The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

{d)

{e)

proposal submitted before finat payment of the contract
Failure to agree to any adjustment shall be a dispute ur
clause Disputes, herein. However, nothing in this clauss
shall excuse the Contractor from proceeding with the
contract as changed.

MNo services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

3. Termination for Convenience and Default

(@

(b)

(c)

(d}

{e)

The HA may terminate this contract in whole, or from tir
to time in part, for the HA's convenience or the failure o
the Contractor to fulfill the contract obligations (default),
The HA shall terminate by delivering to the Contractor £
written Notice of Termination specifying the nature, exte
and effective date of the termination. Upon receipt of th:
notice, the Contractor shall: (i) immediately discontinue
services affected (unless the notice directs otherwise); :
(ii) deliver to the HA all information, reports, papers, ant
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the t
shall be liable only for payment for services rendered
hefore the effective date of the termination.

If the termination is due to the failure of the Contractor ¢
fulfill its obligations under the contract (default}, the HA
may (i) require the Contractor to deliver to it, in the man
and to the extent directed by the HA, any work as
described in subparagraph (a){ii) above, and compensa
be determined in accordance with the Changes clause,
paragraph 2, above; (ii} take over the work and prosecu
the same to completion by contract or otherwise, and th
Contractor shall be liable for any additional cost incurre:
the HA; (iii) withhold any payments to the Contractor, fo
the purpose of off-set or partial payment, as the case m
be, of amounts owed to the HA by the Contractor,

If, after termination for failure to fulfill contract obligation
(default), it is determined that the Contractor had not fai
the termination shall be deemed to have been effected
the convenience of the HA, and the Contractor shall be
titled to payment as described in paragraph {b} above.
Any disputes with regard to this clause are expressly m
subject to the terms of clause titled Disputes herein.

4, Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Comptroller General of the United Sta
or any of their duly authorized representatives shall, uni
years after final payment under this contract, have acce
to and the right to examine any of the Contractor's direc
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.




(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph {a) above. "Subcontract,” as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

{i) appeals under the clause titled Disputes;

{ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii} costs and expenses of this contract to which the HA,
HUD, or Comptrolter General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section i,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA,

{c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall nolify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d} Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(i) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

{e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. Contract Termination; Debarment

16.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24,

Assignment of Contract

The Contractor shall not assign or transfer any interest in thi
contract; except that claims for monies due or to become du
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership appro
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settleme
upon termination of this contract, and as a condition precede
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts se
forth therein,

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledg
and belief and except as otherwise disclosed, it does n¢
have any organizational conflict of interest which is defi
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i} The Contractor's objectivity in performing the contr
work may be impaired.

(b} The Contractor agrees that if after award it discovers ar
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, h
she shall make an immediate and fuli disclosure in writii
to the Caontracting Officer which shall include a descript
of the action which the Contractor has taken or intends
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order fc
the convenience of the HA if it would be in the best inte
of the HA.

{c) Inthe eventthe Contractor was aware of an organizatic
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contract
Officer, the HA may terminate the contract for default.

(d} The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the w
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessan
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by t
Contractor. Such review{s) shall be carried out within 3(
days so as to not impede the work of the Contractor. Ar



13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness lo make necessary corrections shall be a
default, If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or o any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof,

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency”, as defined in 5 U.S.C. 552(f), includes Federal
execulive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action” means any of the following
Federal actions:

(i) The awarding of any Federal contract;

(i) The making of any Federal grant;

(i) The making of any Federal loan;

(iv) The entering into of any cooperative agreement; and,

(v) The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement,
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe” and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence” means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

“Local government” means a unit of government in a St
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including
local public authority, a special district, an intrastate district, :
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government,

"Officer or employee of an agency" includes the followir

individuals who are employed by an agency:

(i} An individual who is appointed to a position in the
Government under title 5, U.S.C_, including a posit
under a temporary appointment;

{i) A member of the uniformed services as defined in
section 202, title 18, U.S.C.;

(i) A special Government employee as defined in sec
202, title 18, U.S.C.; and,

(iv) An individual who is a member of a Federal adviso
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person” means an individual, corporation, company,
association, authority, firm, partnership, society, State, and lc
government, regardless of whether such entity is operated fc
profit or not for profit. This term excludes an Indian tribe, trib:
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient” includes all contractors, subcontractors at ar
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, o
cooperalive agreement. The term excludes an Indian tribe, tr
organization, or any other Indian organization with respect tc
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer o
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the datt
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperativ
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to
regularly employed as soon as he or she is employed by suc
person for 130 working days,

"State" means a State of the United States, the District
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentalit
a State, and a multi-State, regional, or interstate entity havin
governmental duties and powers.

{b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part tha
appropriated funds may be expended by the recipi
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of a1
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Memb
of Congress in connection with any of the following
covered Federal actions: the awarding of any Fede
contract, the making of any Federal grant, the mak
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:



(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

{b) For purposes of paragraph (b){i}{1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time,

{c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demenstrations) the gqualities
and characteristics of the person's products or
seirvices, conditions or terms of sale, and service
capabilities; and,

{2) Technical discussions and other
activities regarding the application or adaptation
of the person’s products or services for an
agency's use,

{d} The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1){a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i} A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeling requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

(c)

{d)

{e)

()

person requesting or receiving a
covered Federal action or an extens
continuation, renewal, amendment,
modification of a covered Federal ac
if the payment is for professionai or
technical services rendered directly
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or
meeting requirements imposed by o
pursuant to law as a condition for
receiving that Federal action. Persor
other than officers or employees of ¢
person requesting or receiving a
covered Federal action include
consultants and trade associations.

{b) For purposes of subdivision (b){ii){2)(a) o
clause, "professional and technical servic
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

{c) Requirements imposed by or pursuant to
as a condition for receiving a covered
Federal award include those required by
or regulation, or reasonably expected to |
required by law or regulation, and any ott
requirements in the actual award
documents.

(d) Only those services expressly authorized
subdivisions (b){ii){(2)(a)(i} and (ii} of this
section are permitted under this clause.

(i) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following seliing activities before an agency by indepent
sales representatives, provided such activities are prior

formal solicitation by an agency and are specifically limi

to the merits of the matter:

(i} Discussing with an agency (including individual
demonstration) the qualilies and characteristics of
person's products or services, conditions or terms
sale, and service capabilities; and

(i} Technical discussions and other activities regardin
the application or adaptation of the person's produ:
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperativ

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1{

An imposition of a civil penalty dees not prevent the

Government from seeking any other remedy that may b

applicable.

Cost Allowability. Nothing in this clause is to be interpre

to make allowable or reasonable any costs which woulc

unallowable or unreasonable in accordance with Part 3

the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clau
will not be made allowable under any of the provisions

FAR Part 31 or the relevant OMB Circulars.



16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(@)

(b)

{c)

(d)

(®)

{f)

(9)

(h)

i)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2} upgrading; (3)
demotion; (4) transfer; {5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracling Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Confractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government confracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

17.

18.

19.

20.

21.

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of su
direction, the Contractor may request the United States
enter into the litigation to protect the interests of the Uni
States.

Dissemination or Disclosure of Information

No information or material shall be disseminated or discloses
the general public, the news media, or any person or
organization without prior express written approval by the H#

Contractor's Status

It is understood that the Contractor is an independent contra
and is not to be considered an employee of the HA, or assur
any right, privilege or duties of an employee, and shall save
harmiess the HA and its employees from claims suits, action
and costs of every description resulting from the Contractor'
activities on behalf of the HA in connection with this Agreem

Other Contracters

HA may undertake or award other contracts for additional we
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors ani
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction tha
may be provided by the Contracting Officer. The contractor ¢
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employe

Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

Training and Employment Opportunities for Residents ir
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135

{a) The work to be performed under this contract is subject to the

requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
{section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by sectior
shall, to the greatest extent feasible, be directed to low- and
low-income persons, particularly persons who are recipients ¢
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's

regulations in 24 CFR Part 135, which implement section 3. £
evidenced by their execution of this contract, the parties to th
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(¢) The contractor agrees to send to each labor organization or

representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if an
notice advising the labor organization or workers' represeniat
of the contractor's commitments under this section 3 clause, :
will post copies of the notice in conspicuous places at the wol
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of



apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anlicipated date the work shall
begin.

{d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Pari 135.

{(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

{f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure iterns designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2} fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable o the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i1} purchased a tolal of in excess of $10,000 of the item both
under and outside that contract.



AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS

CITY OF )
} SS.
ISLAND OF GUAM )
A. I, the undersigned, being first duly sworn, depose and say that I am an authorized representative of

the offeror and that [please check only one]:

[T The offeror is an individual or sole proprietor and owns the entire (100%) interest in the
offering business.

[0 The offeror is a corporation, partnership, joint venture, or association known as
[please state name of offeror
company], and the persons, companies, partners, or joint venturers who have held more than
10% of the shares or interest in the offering business during the 365 days immediately
preceding the submission date of the proposal are as follows [if none, please so state):

Name Address % of Interest
B. Further, I say that the persons who have received or are entitled to receive a commission, gratuity

or other compensation for procuring or assisting in obtaining business related to the bid or proposal
for which this affidavit is submitted are as follows [if none, please so state):

Name Address Compensation
G If the ownership of the offering business should change between the time this affidavit is made and

the time an award is made or a contract is entered into, then I promise personally to update the
disclosure required by 5 GCA §5233 by delivering another affidavit to the government.

-S_i-fg_mture of one of the follonng:

Offeror, if the offeror is an individual;
Partner, if the offeror is a partnershhip;
Officer, if the offeror is a corporation.

Subscribed and swom to before me
this day of , 20

NOTARY PUBLIC
My commission expires:

AG Procurement Form 002 (Rev. Nov. 17, 2005)



AFFIDAVIT re NON-COLLUSION

CITY OF )
} ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly

sworn, deposes and says that:

1.  The name of the offering company or individual is [state name of company]

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or
person, to put in a sham proposal or to refrain from making an offer. The offeror has not in any manner,
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any
person to fix the proposal price of offeror or of any other offeror, or to fix any overhead, profit or cost
element of said proposal price, or of that of any other offeror, or to secure any advantage against the
government of Guam or any other offeror, or to secure any advantage against the government of Guam or
any person interested in the proposed contract. All statements in this affidavit and in the proposal are
true to the best of the knowledge of the undersigned. This statement is made pursuant to 2 GAR Division
4 § 3126(b).

3. I make this statement on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of ,201

NOTARY PUBLIC
My commission expires

AG Procurement Form 003 (Jul. 12, 2010}



AFFIDAVIT re NO GRATUITIES or KICKBACKS

CITY OF )
) ss.
ISLAND OF GUAM )

[state name of affiant signing below], being

first duly sworn, deposes and says that:

l. The name of the offering firm or individual is [state name of offeror company]
. Affiantis [state one
of the following: the offeror, a partner of the offeror, an officer of the offeror] making the foregoing
identified bid or proposal.

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror's officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf
of offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4
§ 11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any
government of Guam employee or former government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the offeror’s proposal.

4. | make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, 1if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 200

NOTARY PUBLIC
My commission expires 2

AL Drmanrammnet Taces 4 (Ta1 13 A00AN



AFFIDAVIT RE ETHICAL STANDARDS

CITY OF )
) ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the offeror,
a partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal. To the
best of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or
employees of offeror have knowingly influenced any government of Guam employee to breach any of the
ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises that neither he or
she, nor any officer, representative, agent, subcontractor, or employee of offeror will knowingly
influence any government of Guam employee to breach any ethical standards set forth in 5 GCA Chapter
5, Article 11. These statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this day of , 201

NOTARY PUBLIC
My commission expires ,

AG Procurement Form 005 (Jul. 12, 2010}



AFFIDAVIT re CONTINGENT FEES

CITY OF )
} ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly

sworn, deposes and says that:

I. The name of the offering company or individual is [state name of company]

2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained any person or agency on a percentage, commission, or other contingent
arrangement to secure this contract. This statement is made pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained a person to solicit or secure a contract with the government of Guam upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for
retention of bona fide employees or bona fide established commercial selling agencies for the purpose of
securing business. This statement is made pursuant to 2 GAR Division 4 11108(h).

4. [ make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror 1s an individual,
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of ,200

NOTARY PUBLIC
My commission expires

AG Procurement Form 007 (Jul. 15, 2010)



DISCLOSURE OF CONFIDENTIAL OR PROPRIETARY INFORMATION AFFIDAVIT

Type of Service Being Offered:
Name of Offeror Firm or Individual:

TERRITORY OF GUAM )

S8,
IL\GA TNA GUAM )
being first duly sworn, deposes and
says:
That he Is ( the respondent, a partner of the respondent, an officer of the respondent)

making the foregoing identified bid or proposal; that such bid or proposal is genuine, and understands
after award, each bid received becomes a part of the public record of procurement. if a respondent Is
submitting trade secrets or proprietary information, which it wishes to keep confidential, then a written
request for no-disclosure must be Included with the bid and those portions in the bid which are proprietary
must be dearly marked or designated. GHURA will examine the request and determine Its validity. It
GHURA does not grant tile request, then the GHURA must Inform the respondent In writing which portion
will be disclosed and why. The respondent may then withdraw the bid or submit a request according to
law. If the bid Is not withdrawn and no protest Is received, then GHURA may disclose those pordions of
the bid for which non-disclosure reguest was not granted.

Signature of Individual If proposer is a sole Proprietorship; Partner, If
the proposer Is a Partnership; Owner, If the proposer Is a Corporation,

SUBSCRIBED AND SWORN to before me this day of !

Notary Public
In and for the Territory of Guam
My Commission Expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE
CONTAINING THE PROPOSAL.



Type of Service Being Offered:

DISCLOSURE OF ORGANIZATIONAL CONFLICT OF INTEREST AFFIDAVIT

Name of Offeror Firm or Individual:

TERRITORY OF GUAM )
8S.
HAGATNA GUAM )
being first duly sworn, deposes and says:
{a) That the Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it does not

(b)

(c)

have any organizational conflict of interest which is defined as a situation in which the nature of work under a

proposed contract and prospective contractor’s organizational, financial, contractual or other interest are such that:

(i) Award of the contract may result in an unfair competition advantage

(ii) The Contractor’s ebjectivity in performing the contract work may be impaired; or

(i) That the Contractor has disclosed all relevant information and requested the HA to make a determination
with respect to this contract.

The Contractor agrees that if after award he or she discovers an organizational conflict of interest wilth respect to this
contract, he or she shall make immediate and full disclosure in writing to the HA which shall include a description of the
action which the Contractor has taken or intends to eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of the HA if it would be in the best interest of the HA.

In the event the Contractor was aware of an organizational conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the HA, the HA will terminate the Contract for default and Coatractor must
pay the HA all expenses paid out by the HA to the Contractor.

(d) The Contractor shall require a disclosure or representation from subcontractors and cansultants who may be in a position

(¢

©

SUBSCRIBED AND SWORN to before me this day of

to influence the advice or assistance rendered to the HA and shall include any necessary provisions to eliminate
or neutralize conflicts of interest in consultant agreements or subcontracts involving performance or work under this
Contract.

Are any of the Contractor’s immediate family member (Parents, Sisters, Sister-in-laws, Brothers, Brothers-in- Laws,
Parents—~in-Law, residing or is/are landlord in the Housing Authority’s Housing Choice Program (58) or residing in
the HA’s Public Housing. { ) Yes ( )No. Ifyour answer is Yes, please indicate the type of Program and name of
the immediate family member -

Offeror’s Signature

The Offeror hereby certifies that the information contained in this certification and representation is accurate,
complete and current.

Signature of individual if proposer is a sole Proprietorship; Partner, if the proposer is a Partnership; Officer, if the

proposer is a Corporation.

Notary Public
In and for the Territory of Guam

My Commission Expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE



Law to be Observed

1. The Proposer is to be familiar with federal and local laws, codes, ordinances,
and regulations which, in any manner, affect those engaged or employed in the work
or the material or equipment used in or upon the site, or in any way affect the
conduct of the work. No place of misunderstanding or ignorance on the part of the
Arbitrator will in any way serve to modify the provision of the contract.

2. Restriction Against Contractors Employing Convicted Sex Offenders from
Working at Government of Guam Venues. (§5253 of Title 5 Guam Code
Annotated).

(a) No person convicted of a sex offense under the provisions of Chapter 25 of Title
9 Guam Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9
GCA in Guam, or an offense in any jurisdiction which includes, at a minimum all of
the elements of said offenses, or who is listed on the Sex Offender Registry, and who
is employed by a business contracted to perform services for an agency or
instrumentality of the Government of Guam other than a public highway;

By submission of this bid or offer, each Vendor and each person signing on behalf of any
Vendor certifies, and in the case of a joint bids or offers each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his knowledge and belief will be in

compliance:

Print Name:

Signature:

Title:

8idder/offeror, if the Bidderfofferor is an Individuail
Partner, if the Bidder/offeror is a Partnership
Officer, if the Bidder/offeror is a Corporation

Company Name:

Date:

Print Name:

Signaﬂ]re:

Title;

Bidder/offeror, if the Bidder/offeror is an Individual
Partner, if the Bidder/offeror is a Partnership
Officer, if the Bidder/offeror is a Corpaoration

Company Name:

Date:

GHURA Form 9



Requirements for Compliance with Requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701u) (Section 3) Part 135 - Economic Opportunities for Low-
and Very Low-Income Persons.

Purpose: The purpose of Section 3 of the Housing and Urban Development of 1968 (12 U.S.C. 1701u)
{Section 3) is to ensure that employment and other economic and business opportunities generated by
HUD Financial Assistance shall be directed to Housing Authority Residents and other low- and very low-
income persons, particularly those who are recipients of government housing assistance and to business
concerns which provide economic opportunities to Guam Housing and Urban Renewal Authority
(GHURA} Residents and other low- and very low-income persons.

General Policy Statement: It is the declared policy of GHURA that Equal Employment Opportunities
shall be provided for every employee and applicant for employment regardless of race, color, religion,
sex, national origin, handicap, or economic status; and, that through the award of contracts to contractors,
vendors, and suppliers, that employment and business opportunities be created for residents of GHURA
properties and other qualified low- and very low-income persons residing on the island of Guam. This
policy does not end with the mere prohibition of discriminatory practices by programs receiving HUD
financial assistance or contractors, subcontractors, and vendors contracting with GHURA. GHURA
recognizes its obligation as well as the obligation of potential contractors, subcontractors, and vendors, to
develop practical steps to achieve the goal of providing meaningful, full-time permanent employment
opportunities, as well as business opportunities to GHURA Residents and other Section 3 eligible
persons.

Such obligation shall be demonstrated not merely through inclusion of positive or “best effort” steps, but
shall result in a reasonable level of success in the recruitment, employment, and utilization of GHURA
Residents and other Section 3 eligible persons and businesses in the workforce and subcontracting of
work resulting out of the expenditure of HUD funding. GHURA's Board of Commission, through official

resolution, shall examine and consider a contractor/vendor's success in providing employment and
business opportunities to Authority Residents prior to acting on any proposed contract award.

Numerical Goals for Section 3 Compliance: Consistent with 24 CFR 85.36 (c)(2), Section 3 is a federal
statute that expressly encourages, to the maximum extent feasible, a geographic preference in the
evaluation of bids or proposals. To that end, GHURA has adopted the following numerical goals for
meeting the greatest extent feasible requirement to provide economic opportunities to Section 3
Residents and Section 3 Business Concerns in the procurement and awarding of modernization-funded
construction and professional service contracts:

Numerical Goals for Section 3 Compliance

Areas of Focus Numerical Goal
(Applies to all contracts)

Contractor and Sub-contractor Hiring (full-time, part-time, temporary, seasonal) 30%
applies to construction and professional service contracts.

Contract Awards (applies to construction contracts. 30%

ALL Other Contract Awards (i.e., services, supplies, professional services) 30%

Recipients and Contractors may demonstrate compliance with the “greatest extent feasible” requirement
of Section 3 by meeting the numerical goals set forth in this Section 3 Program for providing training,
employment, and contracting opportunities to Section 3 Residents and Section Business Concerns.
Efforts to employ Section 3 Residents to the greatest extent feasible should be made at all job levels.




GHURA, in its own operations, shall endeavor to achieve the goals of Section 3 and shall provide equal
responsibility to its contractors, vendors, and suppliers to implement progressive efforts to also attain
compliance. In doing so, GHURA shall evaluate contractors’ compliance towards achieving the goals of
Section 3 and ensure a system of leveling sanctions against contractor, vendor, or supplier for non-
compliance and endeavor fo take appropriate steps to ensure any such concern is not permitted to
participate in future GHURA procurement activities.

The numerical goals established above represent minimum numerical targets and all prospective
contractors shall be advised and encouraged to seek Section 3 participation to the greatest extent
feasible. Any contractor that meets the minimum numerical goals set forth above will be considered to
have complied with the Section 3 requirements. Any contractor that does not meet the numerical goals
set forth above has the burden of demonstrating why it was not feasible to meet the numerical goals. In
the event no competing contractors were successful in meeting the minimum goals set forth above,
GHURA shall consider documentation provided by the contractor evidencing impediments encountered
despite actions taken to comply with the Section 3 Requirements. Such evidence shall be subject to the
satisfaction of GHURA. Any contractor found to be in non-compliance with Section 3 shall be considered
ineligible for award.

All contractors submitting bids/proposals to the GHURA shall be required tc complete certifications, as
appropriate, as acknowledgment of the Section 3 contracting and employment provisions as required by
this section. Such certifications shall be supported with adequate evidence to support representations
made. The certifications required to be submitted with the bid/proposal consist of the following:

Certification for business concerns seeking Section 3 preference.

Contractor certification of efforts to fully comply with employment and training provisions of Section
e

Prior to the award of any contract the contractor shall enter into negotiations with GHURA for the purpose
of incorporating into the contract a provision for a specific number of Public Housing residents or other
Section 3 residents to be trained or employed on the contract. Such resulting provision shall obligate the
contractor toward achieving not less than the numerical goals listed above and shall be based on a
detailed workforce analysis to be compiled by the contractor and submitted to GHURA prior to award of
contract.

Definitions:

Applicant means any entity which makes an application for section 3 covered assistance, and includes, but is
not limited to, any, unit of local government, public housing agency, Indian GHURA, Indian tribe, or other
public body, public or private nonprofit organization, private agency or institution, mortgagor, developer,
limited dividend sponsor, builder, property manager, community housing development organization (CHDO),
resident management corporation, resident council, or cooperative association.

Contractor means any entity which contracts to perform work generated by the expenditure of section 3
covered assistance, or for work in connection with a section 3 covered project.

Department or HUD means the Department of Housing and Urban Development, including its Fieid Offices
to which authority has been delegated to perform functions under this part.

Employment opportunities generated by section 3 covered assistance means all employment opportunities
generated by the expenditure of section 3 covered public and Indian housing assistance (i.e., operating
assistance, development assistance and modernization assistance, as described in § 135.3(a)(1)).

Housing development means low-income housing owned, developed, or operated by public housing
agencies or Indian housing authorities in accordance with HUD's public and Indian housing program
regulations codified in 24 CFR Chapter IX.



HUD Youth build programs means programs that receive assistance under subtitle D of Title IV of the
National Affordable Housing Act, as amended by the Housing and Community Development Act of 1992 (42
U.S.C. 12699), and provide disadvantaged youth with opportunities of employment, education, leadership
development, and training in the construction or rehabilitation of housing for homeless individuals and
members of low- and very low-income families.

JTPA means the Job Training Partnership Act (29 U.S.C. 1579(a)).

Metropolitan area means a metropolitan statistical area (MSA), as established by the Office of Management
and Budget.

New hires means full-time employees for permanent, temporary or seasonal employment opportunities.

Other HUD programs means HUD programs, other than HUD public and Indian housing programs, that
provide housing and community development assistance for “section 3 covered projects,” as defined in this
section.

Public housing resident has the meaning given this term in 24 CFR part 963.

Recipient means any entity which receives section 3 covered assistance, directly from HUD or from another
recipient and includes, but is not limited to, any State, unit of local government, PHA, IHA, Indian tribe, or
other public body, public or private nonprofit organization, private agency or institution, mortgagor, developer,
limited dividend sponsor, builder, property manager, comrmunity housing development organization, resident
management corporation, resident council, or cooperative association.

Section 3 means section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u).

Section 3 business concern means a business concern, as defined in this section:

(1) That is 51 percent or more owned by section 3 residents; or

(2) Whose permanent, full-time employees include persons, at least 30 percent of whom are currently section 3
residents, or within three years of the date of first employment with the business concern were section 3
residents; or

(3) That provides evidence of a commitment to subcontract in excess of 25 percent of the dollar award of all
subcontracts to be awarded to business concerns that meet the qualifications set forth in paragraphs (1) or (2) in
this definition of “section 3 business concern.”

Section 3 covered activity means any activity which is funded by section 3 covered assistance and Indian housing
assistance.

Section 3 covered assistance means:
(1) Public and Indian housing development assistance provided pursuant to section 5 of the 1937 Act;
(2) Public and Indian housing operating assistance provided pursuant to section 9 of the 1937 Act;
(3) Public and Indian housing modernization assistance provided pursuant to section 14 of the 1937 Act.

Section 3 covered contract means a contract or subcontract (including a professional service contract} awarded by a
recipient or contractor for work generated by the expenditure of section 3 covered assistance, or for work arising in
connection with a section 3 covered project.

Section 3 covered project means the construction, reconstruction, conversion, rehabilitation of housing (including
reduction and abatement of lead-based paint hazards), other public construction which includes buildings or
improvements (regardless of ownership) assisted with housing or community development assistance.

Section 3 resident means:



Type of Service Being Offered:

DISCLOSURE OF ORGANIZATIONAL CONFLICT OF INTEREST AFFIDAVIT

Name of Offeror Firm or Individual:

TERRITORY OF GUAM )
) SS.
HAGATNA GUAM )
being first duly sworn, deposes and says:
(a) That the Contractor warrants that to the best of its knowledge and belief and except as otherwise disclosed, it does not

(b)

{©

have any organizational conflict of interest which is defined as a situation in which the nature of work under a

proposed contract and prospective contractor’s organizational, financial, contractual or other interestare such that:

{i) Award of the contract may result in an unfair competition advantage

(ii) The Contractor’s objectivity in performing the contract work may be impaired; or

(iii) That the Contractor has disclosed all relevant information and requested the HA to make a delermination
with respect to this contract.

The Contractor agrees that if after award he or she discovers an organizational conflict of interest with respect to this
contract, he or she shall make immediate and full disclosure in writing to the HA which shall include a description of the
action which the Contractor has taken or intends to eliminate or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of the HA if it would be in the best interest of the HA.

In the event the Contractor was aware of an organizational corflict of interest before the award of this contract and
intentionally did not disclose the conflict to the HA, the HA will terminate the Contract for default and Contractor must
pay the HA all expenses paid out by the HA to the Contractor.

(d) The Contractor shall require a disclosure or representation from subcontractors and consultants who may be in a position

(e)

®

to influence the advice or assistance rendered to the HA and shall include any necessary provisions to eliminate
or neutralize conflicts of interest in consuitant agreements or subcontracts involving performance or work under this
Contract.

Are any of the Contractor's immediate family member (Parents, Sisters, Sister-in-laws, Brothers, Brothers-in- Laws,
Parents—in-Law, residing or is/are landlord in the Housing Authority’s Housing Choice Program (S8) or residing in
the HA’s Public Housing. ( )} Yes ( )No. Ifyour answeris Yes, please indicate the type of Program and name of
the immediate family member .

Offeror’s Signature

The Offeror hereby certifies that the information contained in this certification and representation is accurate,
complete and current.

Signature of individual if proposer is a sole Proprictorship; Partner, if the proposer is a Partnership; Officer, if the

proposer is a Corporation.

SUBSCRIBED AND SWORN 1o before me this day of 0

Notary Public
In and for the Territory of Guam

My Commission Expires:

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED IN THE ENVELOPE CONTAINING THE



(1) A public housing resident; or
(2) An individual who resides in the metropolitan area or non-metropolitan county in which the section 3 covered
assistance is expended, and who is:

{1} A low-income person, as this term is defined in section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2).
Section 3(b)(2) of the 1937 Act defines this term to mean families (including single persons) whose
incomes do not exceed 80% of the median income for the area, as determined by the Secretary, with
adjustments for smaller and larger families, except that the Secretary may establish income ceilings higher
or lower than 80% of the median for the area on the basis of the Secretary’s findings that such variations
are necessary because of prevailing levels of construction costs or unusually high or low-income families;
or

(ii A very low-income person, as this term is defined in section 3(b)}(2) of the 1937 Act (42 U.S.C.
1437a(b}2). Section 3(b)(2) of the 1937 Act (42 U.S.C. 1437a(b)(2) defines this term to mean families
(including single persons) whose incomes do not exceed 50% of the median family income for the area, as
determined by the Secretary with adjustments made for smaller or larger families, except that the Secretary
may establish income ceilings higher or lower than 50% of the median for the area on the basis of the
Secretary’s findings that such variations are necessary because of unusually high or low family incomes.

(3) A person seeking the training and employment preference provided by section 3 bears the responsibility of
providing evidence (if requested) that the person is eligible for the preference,

Service area means the geographical area in which the persons benefitting from the section 3 covered project reside,

Subcontractor means any entity (other than a person who is an employee of the contractor) which has a contract with a
contractor to undertake a portion of the contractor’s obligation for the performance of work generated by the expenditure
of section covered assistance, or arising in connection with a section 3 covered project.

Section 3 joint venture means an association of business concerns, one of which qualifies as a section 3 business
concern, formed by written joint venture agreement to engage in and carry out a specific business venture for which
purpose the business concerns combine their efforts, resources, and skills for joint profit, but not necessarily on a
continuing or permanent basis for conducting business generally, and for which the section 3 business concern:
{1 Isresponsible for a clearly defined portion of the work to be performed and holds management responsibilities in
the joint venture; and
(2 Performs at least 25% of the work and is contractually entitled to compensation proportionate to its work.

Preference for Section 3 Business Concerns (Contracting). GHURA in accordance with Section 3 of the Housing and
Urban Development Act of 1968, requires contractors and sub-contractors (including professional service contracts) to
direct their efforts towards awarding contracts to Section 3 business concerns in the following order of priority and
expend greatest extent feasible efforts to achieve, at minimum, the numerical goals established in this section:

1st Priority - Category 1 Section 3 Businesses
Business concerns that are 51% or more owned by residents of the housing development(s) for which work is
performed, or whose full-time, permanent workforce includes 30% of these persons as employees.

2nd Priority - Category 2 Section 3 Businesses

Business concerns that are 51% or more owned by residents of outside development. GHURA Public
Housing developments other than the development(s) where the work is performed or whose full-time
permanent workforce includes 30% of these persons s employees.

3rd Priority - Category 3 Section 3 Businesses
Business concerns that are designated HUD Youth build programs.

4th Priority - Category 4 Section Businesses

Business concerns that are 51% or more owned by a Section 3 resident(s), or whose permanent, full-time
workforce includes no less than 30% Section 3 residents (category 4 businesses), or that subcontract in
excess of 25% of the total amount of sub-contracts to Section 3 business concerns. Under this category, the
bidder must submit clear document and certifications for the qualification claimed.



Preference for Section 3 Residents (Employment & Training) GHURA, in accordance with Section 3 of the Housing
and Urban Development Act of 1968, requires contractors and sub-contractors (including professional service contracts)
to direct their efforts toward providing training and employment opportunities to Section 3 residents in the following
order of priority and expend greatest extent feasible efforts to achteve at minimum, the numerical goals established in
this section:

1st Priority - Category 1 Section 3 Residents
Residents of the development for which work is performed.

2nd Priority - Category 2 Section 3 Residents
Residents of other Public Housing developments outside of the development(s) where the work is performed.

3rd Priority - Category 3 Section 3 Residents
Residents of Guam who are participants in HUD Youthbuild programs.

4th Priority - Category 4 Section 3 Residents
Other Section 3 Residents.

Certification Procedure. GHURA has its own program of self-certification for individuals and business concerns
seeking recognition as a Section 3 resident or Section 3 business concern as defined in this Section 3 Program.
GHURA'’s Resident & Community Services department is charged with administering GHURA’s Section 3 certification
program. Any individual or business concern seeking Section 3 preferences in the awarding of contracts or purchase
agreements shall complete appropriate certification forms and provide adequate documentation as evidence of eligibility
for preference under the Section 3 program. An individual or business concern may apply for certification as a Section 3
resident or Section 3 business concern either prior to bidding for Authority work or during the actual bidding process.
Any business concern that submits certification for preference after receipt of bid will not be considered eligible for
Section 3 preference in the evaluation of that specific bid award, Certifications for Section 3 preference for business
concerns must be received by GHURA prior to the submission of bids or along with the bid. Certifications for eligibility
as a Section 3 resident may be made at any time. Individuals or business concerns seeking to file for Section 3
preference shall contact:

A resident seeking preference in training and employment shall certify that he/she is a Section 3 resident by
completing the appropriate certification form and attaching adequate proof of Section 3 eligibility.

A business concern seeking preference in the awarding of a contract or purchase shall certify that the business
concern is a Section 3 business by completing the appropriate certification form and attaching adequate proof of
Section 3 eligibility as required.

Protest Procedure., GHURA desires to offer to concerned parties a procedure whereby complaints alleging non-
compliance with the Section 3 Statute can receive prompt and equitable hearing and resolution. Protests surrounding
GHURA’s Section 3 program may be submitted in writing to the following person hereby designated as the Section 3
Coordinator:

All complaints of non-compliance with the Section 3 Statue shall conform with the following requirements:

Complaints shall be filed in writing and shall contain the name, address, and phone number of the person filing
the complaint, and a brief description of the alleged violation of the regulations.

Complaints shall be filed within thirty (30) calendar days after the complainant becomes aware of the alleged
violation.

An investigation as may be appropriate, will follow the filing of a comptlaint. The investigation will be
conducted by GHURA’s Section 3 Coordinator. These rules contemplate informal, but thorough investigations,
affording all interested persons and their representatives, if any, an opportunity to submit testimony and/or
evidence as may be available and relevant to the complaint.

Written documentation as to the validity of the complaint and a description of the findings or resolution, if any,
will be issued by the Section 3 Coordinator no later than thirty (30) days after the filing of a complaint.

In cases where concerned parties wish to have its complaint considered outside of GHURA, a complaint may be filed



with the Assistant Secretary for Fair Housing and Equal Opportunity, Department of Housing and Urban Development,
Washington, D.C., 20410. A complait must be received not later than 180 days from the date of the action or omission
upon which the complaints based, unless the time for filing is extended by the Assistant Secretary for good cause shown.

Contractor Certification of Efforts to Fully Comply with
Employment and Training Provisions of Section 3

The bidder represents and certifies as part of its bid/offer the following:

a

O

Is a Section 3 Business concern and has submitted the required certification with the bid. A Section 3
Business concern means a business concern:

1. Thatis 51% or more owned by Section 3 Resident(s), or

2. Whose permanent, full-time employees include persons, at least 30% of whom are currently Section 3 residents,
or within the last three years of the date of first employment with the business concern were Section 3 residents;
or

3. That provides evidence of a commitment to subcontract in excess of 25% of the dollar value of all subcontracts
to be awarded to business concerns that meet the qualifications set forth in paragraphs 1 or 2 herein.

Is Not a Section 3 Business concern but who has and will continue to seek compliance with Section 3 by certifying
to the following efforts to be undertaken.

Efforts to award subcontractor to Section 3 concerns (check all that apply.)

a

a

By contacting business assistance agencies, minority contractor's associations and community organizations to
inform them of the contracting opportunities and requesting their assistance in identifying Section 3 businesses
which may solicit bids for a portion of the work.

By advertising contracting opportunitics by posting notices, which provide general information about the work to be
contracted and where to obtain additional information, in the common areas of the applicable development(s) owned
and managed by the Housing Authority.

By providing written notice to all known Section 3 business concems of contracting opportunities. This notice
should be in sufficient time to allow the Section 3 business concerns to respond to bid invitations

By following up with Section 3 business concerns that have expressed interest in the contracting opportunities

By coordinating meetings at which Section 3 business concerns could be informed of specific elements of the work
for which subcontract bids are being sought

By conducting workshops on contracting procedures and specific contracting opportunities in a timely manner so
that Section 3 business concerns can take advantage of contracting opportunities

By advising Section 3 business concerns as to where they may seek assistance to overcome barriers such as inability
to obtain bonding, lines of credit, financing, or insurance, and aiding Section 3 businesses in qualifying for such

bonding, financing, insurance, etc.

Where appropriate, by breaking out contract work into economically feasible units to facilitate participation by

Section 3 businesses

3 By developing and utilizing a list of eligible Section 3 business concerns

a

By actively supporting and undertaking joint ventures with Section 3 businesses

Efforts to provide training and employment to section 3 residents



By entering into a “first source” hiring agreements with organizations representing Section 3 residents

By establishing training programs, which are consistent with the requirements of the Department of Labor,
specifically for Section 3 residents in the building trades

By advertising employment and training positions to dwelling units occupied by Category 1 and 2 residents

By contacting resident councils and other resident organizations in the affected housing development to request
assistance in notifying residents of the training and employment positions to be filled

O By arranging interviews and conducting interviews on the job site

O By undertaking such continued job training efforts as may be necessary to ensure the continued employment of
Section 3 residents previously hired for employment opportunities.

Name: Name:

Signature: Signature:

Title: Title:
Bidder/offeror, if the Bidder/offeror is an Bidder/offeror, if the Bidder/offeror is an
Individual Partner, if the Bidder/offeror is a Individual Partner, if the Bidder/offeror is a
Partnership Officer, if the Bidder/offeror is a Partnership Officer, if the Bidder/offeror is a
Corporation Corporation

Company Name: Company Name:

Date: Date:

Subscribed and sworn to before me

This day of , 20

My Commission expires , 20




Getierad Terms and Conditions
Request for Proposal/Sealed Bld Solicltation and Award
Oanly those Boxes checked below are applicable to this'bid.

1. AUTHORITY: This soli¢itation Is Issued subject to ail the provisions of the 24 CFR85.36,
HUD Procurement Standards; Guam Procurément Act (P. L. 16-124), the Guam Procurément
Reguiations and Public Laws 26-111 and PL 28-98 (copies:are avallable at the Office of the
Compller of Laws; Department of Laiw. Coples:are.avallable¢ for inipéction at thé Guam
Houslng and Urban Renewnl Authoiity (GHURA), It requires all parties lnvolved In the
preparatior, negotiation, performsnce or administration of contracts to act In good falth.

2. GENERAL INTENTION: Unless otherwise specified it Is the declared and acknowledged
intention and meantng of these-General Térms-and Conditions for the bidder to providethe
Guam Housing and Urban Renewal Authority with specified services or with material,
supplies or equipment completely. assembied and ready for use. This sollcitation is:also iubjéct
to fédéral law dnd regillations In regards to public housing authorities pursuant to S§GC. A,

‘ 3. TAXES: Bldders are cautioned that they sre subject to Guain Income Tax as wellss all

other taxes on Guam trausactions, Specified information on taxes may be obtained from the

- Director of Revenue and Taxation,

4. LICENSING: Biddej¥ are cautioned, that the Guam Housing and Urban Reaewal

" Authiority will not consider for award any offer submitted by a bidder who has not cquplied

with the Guam Licensing Law. Specific Information on licénses may be ébtained from the
Director:of Taxation. Véiidors are required to submit curveat binsiness ticénse With thilr bid.

5, LOCAL PROCUREMENT PREFERENCE: All procurémént of suppliés and sérvices
where possible, wiil be made from among businesses licensed to do business on Guam In
accordance with Section 6950.7 of the Guam Procurement Act (P. L. 16-124) and Sectlon 1-104

of thé Guam Procurément Regulations.

6. COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION '
REQUIREMENTS: Bidder shall comply with all specifications and other requirementsof the

Sollcitation.

7, “ALL OR NONE" B{DS: By checklug this itesn, the Guam Housing,and Urban Renewal
Authority ls requestirigatl of the bid items-to be bidden or none at all. Tté Gusm Houilng and
Urban Renewal Authority will not award on an Itemized basls. Reference: Section 3.301.06 of

the:Guam Procurément Regulstions,
7a. If the Guam Housing and Urban Renewal Authority does not require All or None Bids

{Séction 7 Is'not checked off), but the Bidder Indicates on the' Bid that It Is-an All or Node Bid,
then the Guam Housing and Urban Renewal Authority will deem the: Bid submitted to be non-

responsive,



8. INDEPENDENT PR!CE DETERMINATION: The Bidder upon signing the invitatin to
Bid/proposaf certifles that the prices in his or her Bid were derived at without colluslon and
acknowledge thdt collusion and anti-compétitive practicés are prohibited by law, Violatsn will
be subject to the provision of Section 6981 of the Guam Procurement Act. Other existingcivil

-~ criminal or administrative remedles:are not impaired and | may be in addition to the remedles in

Stction 6981 of the Government of Code,

9. BIDDER'S PRICES: Thé Guam Houshigand Urban Renewal Authority will consider not
more than okie (1) basic ltem price and the Bidder shall explaln: fully each price if Suppil;
materfals, equipment and/or specified services offered comply with specifications and the
produtt’sorigin, Where basle or siternite Bidé meeét the minlmum required.specification, cost
and other factors wil be considered. Fallure to meet this requirement will resuit In rejécion of

the Bid,

10. BID ENVELOPE: Envelope shzll be sealed and marked with the Bidder’s name, bid
number, and bidder’s address; Bidder shall providé ¢nvelope #2 for blddérs service feesand

expenses,

11. BID BOND REQUIREMENTS: Bidder Is required to submit a Bld Guarantee Bondor
standby Irrevocable Letter of Credit or Certified Check or Cashier's:Check In the same bid
envélope to be helit by GHURA pending award. The Bid Guarantee Bond, Letter of Creflt, -
Certifted Check or Cashler’s Check must be issued by any local surety or banking Institailon;

' licensed to' do bulnesion Guam; and niadé payablé to thé Guam Housing and Urban Renewal

Authorlty in the amount of five percent (5%) of his or her bigiut total bid pffer. Btd
Guarantee will be.2 Bid Bond on Government Standard form BB-1, Personal Checks will not
be accepted us Bld Guarantee, If a successful Bidder (oontractor) withdraws from the Bid or
fails to enter Into contract within a prescribed thme, such Bond wil} be forfelted to the Guim
Houslng and Urban Renewal Authority, Bids will be disqualifiéd If not accompanted witha Bid
Bond, Letter of Credit, Certified Check, or Cashier’s Check. Bldder must include in hisor her
bid valid coples of a Power Authority from the Suréty and a Certificate of Authority fromthe
Govertiment of Guara to show proof that the surety eompanynnmed on thé bond Instrunint is
authorized by the Government of Guam and Gualified to do business on Guam. For detsled
Information on bonding;matters contact the Department of Revenue and Taxatlon, Fallure to
submit a vélld Power Authority and Certificate of Authority on the surety is cause for rejection

of Bid (GPR Seetton 3-202.03.3).

12. PERFORMANCE BOND REQUIREMENT: The Bidder may be requlred to furnishs
Performance Bond on Government Standard Form BB-1 or standby Irrevocable Letter of
Credit or Ceértifled Check or Cashier’s Check payable to the Guam Houslng and Urban .
Ren¢wal ‘Authority lssued by any of thé local Banks or ‘Bondingiingtitiition fa the smotint equal

© to One hundred percent (100%) of the contract prices as security for the (aithful performnce

and proper fulfiliment of the contract. In the évent that'iiny of the provisions of this.contract
are violated by the contractor, the Executive’ Director of GHURA or the: Chlef Procuremt
Officér of GHURA shill sérvé written notice’ upon both the'contractor and the Surety of i

‘intention to terminate the contract. Unless satisfactory atrangement or correction fs'made

within ¢en (10) days of such notice the contract shall cease and terminate upon the éxpirstion of

the ten (10) days. In event of any such termiriation, thé Executive Divector of GHURA orthe

Chief Procurement of Officer of GHURA shall immediately serve no:lce;thﬁmf upo the
Siirety, The Suréty shidll ‘iave the right to také ovér and perform the contrict provided, |
However, should the Surety do not cominence performance théreof withta ten (10) days kom
thé date of the malling of Notice of Terinination, the Guam Housing:and Urhan Renewal
Authority may take over and prosecute the simé to completé the contract or re-contract e
project with all incurred expenses for the account of the contractor. The contractor and his or



her-Surety shall be lgble to Guam Housing and Urban Renewal Authori't'y' for any excéss cost

_ incurred the Guam Housing and Urban Renewal Authority (GPR Section 3.202.03.4).

13, PERFORMANCE GUARANTEE: Bidders, who are awarded a contract under this -
Solicltation, guardnteée thai goods will be delivered or required sérvices performed within the
time specified. Fallure to perform the contract in a satisfactory manner thiy be cdusefor
suspension or debarment from gdoing businéss'with the Guam Housing and Urban Renewal

Anttiority and'to enforce Section 12 of these General Terms and Conditiops, In additon, the

réquirements as-set forth In Section 41 of these General Termi.and Conditions,

‘Guam Howsltigiand Utbah Renewil Authority will hold the vendor liable and will enforce the

I4. SURETY BONDS: Bid and Performance Bonds.coverage must be signed or countersigned
ln Guam by a forelgn or alién Surety’s resident general agént. Thé surety must be an isurance
company, authorized by the Govérnment of Guam and qualified to do business In Gusm, Bids =
will be disqualified if the Surety Company does not hive a valld Certiflcate of Authorily from
the Government of Guam to cotiduct biisiness in Guam. For Federal fundéd procurement
projécts; all surety companles‘that are licensed to do businessin Guam may be requiré to be

iisted with thie U, S. Tréasury Department of the United States of América,

£S. COMPETENCY OF BIDDERS: Blds will be considered oiily from such bidders who, in the
dpialon of the Guam Housing and Urban Renewsl Authority can show evidénce of thelr
competency, financial ability, experience, equipment and facititles to vender satisfactory

service;: .

16. DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Executive Director of
GHURA or Chief Procurement Officer of GHURA reserves the right for securing fromihe
bidders\information to determine whether or not they aré responsible and to Inspect plint site,
place of business; and supplles and services as necessary to determine thieir responsiblllly in

- accordance with Section 15 of these General ‘Termis:and Condltions (GPR Section 3401),

17. STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: Ia

determining the lowest responsible and responsive bidder, the Exécutive Director of GHURA

or Chiéf Procurement Officer of GHURA shall bé gulded by the folfowing; - -0

a) Priceof Items offered. B

b) The ability, capacity and skil of Blddér to perform,

) Whether the Bldder can perform promptly or within a specified date.

d) The quality of performancé of the Bidder with regards to awivds previously made to him or
her. .

e) The previouy and exlsting.compliance by the Bldder with laws snd regillations relative to

procurement. -
f) Thesufficlency of the financial resources and ability of the Bidder to perform.

g) Theabllity of the Bldder to provide future malutensuce and services for the subject of the

award, .
h) The compliance (responsivenéss) with all of the conditions to the Solicitation,

18, THE BIDS/PROPOSALS: If the bids or praposals sre for the same anit price or totl

amount in the whole or part, the Execiitive Director of GHURA or Procurément Officer of
GHURA has theé guthority to award the bid to any ori of the bidders by drawiag lots:in public,

-or to reject all such bids (GPR Séction 3-202.15.2)

19. BRAND NAMES: Auy reference in theSollcitation to manufacturer’s Brand Names ind
numbei-I3-due to lack of a satisfactory specification of commodity description. Such reference
Is inténded to.be déscriptive, but not restrictive and for the sole purpose of Indicating to



prospective.biddérs a description of thearticle or services that will be saﬁsfactoty. Bidsen
comparable or equal items will be considered provided the bldder cleiirly stdtes In his orher
bid the exact articles he or she is offering and how it differs from the original specificatios,

20, DESCRIFTTIVE LITERATURE: Descriptive literatiie(s) as spécified In this Solicltston
must be furnished as a part of the bld and must be recelved at-the date and time set for cpening
Bids, The literature furnished must clearly Ifentify thé item(s) in the Bid. The descriptive
literature is required to establish, for the purpose of cvaluation and award, detalls of the
product(s) the bidder proposés to furnish including design, materials, components;
performance characteristics; methods of manufacture, construction, assembly or-other
charyceteristics which are considered appropriate. Rejection of the Bid will be requiredifthe
descriptive literature(s) do not show that the produci(s) offered conform(s) to the speciliations
and other requirements of this-Solicltatlon. Fallure to furnish the dmrlptlve llterature(i} by
the timeé speclﬂed in the Sollcitnﬂon wili réquire rejection of the Bid, , _

21, SAMPLES. Sample(s) ‘of Item(s) as specmed in ¢his solicitation must be furnished as:part
of the bid and must be¢ received at the date and tinie Sét for opening Bids. The samplefs)should

* represent exactly what the Blidder proposes to furnish and will be used to determine if the

Item(s) offéred compiies with the specifications. Rejection of the Bid will be required Ifte
sample(s) does not show that the product(s) offered conform(s) to thé spécifications and sther
requiréments of this Solicitation. Fallure to furnish the sample(s) by the time specmed iothe
Sollcitation will require rejection of the Bid. ;

22. LABORATORY TEST: Successful bidder is réquired to sccompany dellvery of hls orher
goods with a Laboratory Test Report, indicating:that the product he or she IS furnishinjihé
Guam Housing and Urban Rénewsal Authority Inéets with the specification. This reportison
the bidder’s account and must be from a certified Testing Axsoelatlon.

23, AWARD, CANCELLATION & REJECTION: Award shall bé madé to the lowest
reiponjiblé and responsive bldder, whose bid is determined to be the most advantageousio the
Guam Housing and Urbah Renewal Authority, takinginto consideration the evaluation st
forth In thil§ Solicitation, No other factors or criteria shall be used In the évalustion procss.
The right Is réserved a3 the Intérést of the Guam Housing and Urban Renewal Authorliymay
require to walve-any rinor irregularity In bids received. The Executivé Divector of GHURA or
the Procureinént Officér of GHURA 3hall have the authority to award, caucel or reject bils.in
whole-or In part for any one or piore itents if he'or Shé détérminesit i in the public interst,
Award {§Suéd to the [ow&t responsible and responsive bidder withi the speécified dme for
acceptance as Indicated I the Soficitation, résulg®in 4 blnding contract without further sction
by either party. In case of an‘error in the extenslon: of prices, unlt price will govern. Itlithe
policy of the Guam Housing and Urban Reneiwal Authority to award contracts-to local bldders
that quallfy under thissolicitation, The Gusnt Housingand Urban Renewil Authority reerves

. the right to Iicréade or décréase the quantity,df the itemsifor award and make additionsl

awards for the same type Items dnd the vendor agrees:to $uch modifications and additional

~ awards baséd on the bid prices for a perlod of thirty (30) days after orlginnl award. Noawird
--shall be made under this solicitation avhilch requires advance payment or Irrevocable Letter of

Credit from the Guami Housing:and Urban Renewal Authorlty

24, MARKING: Each.outside container shall be marked with the Purchase Order number,
item number, brief item description and quantity. Letter marking shall not be I@ thian %
Inches in height,

25. SCHEDULE FOR DELIVERY° Successful vendor (s) shall have the' appliances on lshnd
and ready to dellver no later than SIXTY (60) days aftér melpt of order. Successful bldder



shall notify the Guam Housing and Urban Renewal Authority Procurement Officer, teléiphone
no. 475-1356 at least twenty-four (24) hours before delivery of any item under thls Solicitation.

26. BILL OF SALE: Successful supplier shail render Bills of Sale-for each item delivered under
this contract. Failure to comply with this requirement will result in rejection of delivery. The
Bl of Sale must accompany the items delivered but will not bé conslderéd 43 an Involce for
payment. Supplier shail bili the Guam Housing and Erban Renewal Authority in accorfance
with bllling instructions as indicated on the Purchase Order.

27. MANUFACTURER'S CERTIFICATE: Successful bidder is required, upon deflveryof any
item under this contract to furnish a certificate from the manufacturing Indlcating that the
goods meet the specifications. Faliure to comply with this request will resuit In réjection of

dﬂl\'ery.

28. INSPECTION: All supplies, materials, equipment or services delivered under thls contract
shall be subject to the Inspection and/or test conducted by the Guam Housing and Urban
Reénewal at destination. If In any case the supplies, materials; equipmient or services arefound
to be defective in materinl, workmahship, pérformancé or otherwise do not conform with the
specification, the Guam Houslng.and Urban Renewnl Authority shali have the right to rejéct
the ltems or requlre that they be corrécted. The number of days required for corrections will

be determined by GHURA,

29, MOTOR VEHICLE SAFETY REQUIREMENTS: Thé Guam Housingand Urban Renewat
Authority will only consider Bids on motor vehicles which comply with requirements of the
National Traffic and Motor Vehicle Safety Act of 1966 (P. L. 89-563) and Clean Alr Actas
amended (P. L. 88-206) that are appilcable fo Guam. Bidder shall state if the equipment offered
comply with these atoremenﬂoned Federal laws,

30. SAFETY INSPECTION: All motor vehicles:delivered under thls contract must passthe
Government of Guam Vehicle Inspection beforé dellvéry dt destination.

31.GUARANTEE-

,a)Guarantee of Vehicle Type of Equ!pment.
The successful bidder shall guarantee vehlcular type of équipment offered against defecdve parts,
workménship, and peérformance, fora period of not less than one (1) year after date of receipt of
equipment. Bidder shalf also pmvlde service to the equipment for at feast one (1) year, Service to
be provided shali Include, but will not be imited to tuné¢-ups (change of Spark plugs, confact
polntl and condenseérs) and lubrlcnﬁon (change in engine and transmission oll). All pam tnd
Iabor shalf be st the expense of the Bidder. Al partsfound défective and not caused by misuse,
negligence or scéident within the gitirantee period shall be repaired, replaced or ddjusted within
six (6) working days after notice from thie Guant Hotising and Urban Renewal Authority sud
without coit to GHURA. Vehicular type-of equipment ag used In this context shall fnclude
equipment used for tiansportation ds differcntiatéd from tracum, backhoes, ete.

b)Guarantee:of Other Type of Equipment: . .
The successful Biddér shall guarantee all other types ofequlpment offered, exeept those - _
mentioned In 31a,-gbove, agalnst ¢ defer.ﬁve parts, workmﬁn!hlp and performance for a perisd of
uot legs thian Three (3) years after dnte of recelpt of equipment. Bidder shall also providéservice
to the-equipment for at least thre¢-(3) years. All part$ found del‘ectlve within that perfod shall
be repaired or replaced by the Contractor withont cost to the Guam Houslngsnd Urban Renewal
Authority. Repairs, adjustmentsor replacements of defective parts shall be completed by (ke
vendor within six (6) working days after notice from GHURA. Compllmcevwlth this Sectlonis

a condlﬂon of this.-bid.
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45, CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determise the
vaildity of any request for nondisclosure of trade secrets and other proprietary dats In writing.
IT the parties do not agrée asto the disclosure of data, the Procurément Officer shall inform the
bidders:In writing what portions of the bid wiil be disclosed and that, unless the bidders protest
undéi Chapter 9 of the Guam Procurement Act (P. L. 16-124), the blds will be so disclossd.
The bids shall be opened to public inspection subject to smy continuing prohibition on tht

" disclosure of confidential data (Guam Procurement Regulation Section 3-202.12.3)

46, TYPE OF CONTRACT: GHURA shalldise Firm Fixed Price Contract for this solicition,

47. PUBLIC LAW - 28-98 — Restriction Against Contractors Employing Convicted Sex
Offéndérs from ququg'; at Government of Guiam Yenues. _ )

4. BID CANCELLATION: The Executive Director of the Guam Housing and Urban Rinewal
Authority bas the authority to cancél the bid at anytime if he or she feels.that it Is in thebest
interest of thé Authority or public Interest. ; o

49, HOLD HARMLESS: The successful bidder (s) agrees:to indemnify, defend, and hold
harmiess the Guam Housin§ and Urban Renewal Authority, it’s governing body, officeri,
employees, and insurance eriindividually and collectively, from all losses; claims, wuits,
demands, éxpenses, subrogation, attorneys’ fes, or actions of any kind In nature resultisg from
personal injury to any person (lnchiding bodily Injury and death), or damige to any property,
arising or alléged to haverarisen ont of Bidder's negligént acts, ervors, omissions, for prevision
of the producis:specified under thé contract.






