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GUAM HOUSING AND URBAN RENEWAL AUTHORITY 
 

 
 
 

INVITATION FOR BID 
(IFB#GHURA – COCC‐020‐003) 

REFRIGERATORS, ELECTRIC STOVES, WATER HEATERS, and 
COIN OPERATED WASHERS AND DRYERS – IDIQ (Re‐Bid) 

 
       

      BID ISSUE DATE:    July 10, 2020 
 
      PRE‐BID CONFERENCE:  July 20, 2020 at 10:00 a.m. 
 
      BID OPENING DATE:  August 3, 2020 
 
      TIME:                    2:00 PM, CHST 
 
      LOCATION:      GHURA MAIN OFFICE, SINAJANA 

 
 
 

RAY TOPASNA 
Executive Director 
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Memorandum                  July 10, 2020 
 
TO:    All Interested Vendors 
 
FROM:   Executive Director 
 
SUBJECT:  INVITATION FOR BID (IFB) NO: GHURA‐COCC‐020‐003 
    REFRIGERATORS, ELECTRIC STOVES, WATER HEATERS, COIN OPERATED WASHERS  

AND DRYERS ‐ IDIQ (Re‐Bid) 
 
Hafa Adai, 
 
Guam Housing  and Urban Renewal Authority  (GHURA)  is  soliciting bids  from  locally  licensed 
vendors for the purchase of energy efficient refrigerators, electric stoves, water heaters, and coin 
operated washers and dryers.  The Technical Specifications of the appliances may be obtained 
from GHURA’s website or at  the Main Office  in Sinajana  starting  July 10, 2020.   Bids will be 
opened and read aloud  immediately after the closing of the bids  in the GHURA Main Office at 
2:00 p.m., Monday, August 3, 2020.  GHURA reserves the right to waive minor informalities and 
reject any and all bids and to contract as in the best interest of the Authority may require. 
 
The bid provides information which will assist applicants to prepare, plan and budget, including: 
 

1. A description of products sought; 
2. Requirements to be met by provider. 

 
Please review the bid packet very closely.  Respondents must address all parts of the bid.  In order 
for the bid to be considered, all respondents are required to submit: 
 
  One (1) original and two (2) copies of their bid, marked:  
  “IFB#GHURA‐COCC‐020‐003 Refrigerators, Electric Stoves, Water Heaters, and Coin  

Operated Washers and Dryers ‐IDIQ (Re‐Bid)”  
   
  Guam Housing and Urban Renewal Authority 
  Procurement Division Office 
  117 Bien Venida Avenue 
  Sinajana, Guam 96910 
    
Bids submission shall be received no later than 2:00 p.m., Monday, August 3, 2020. Bids received 
after the deadline will not be accepted  for consideration.   Any questions or  inquiries shall be 
directed to Ms. Greta Balmeo via email at gbalmeo@ghura.org or by facsimile at 300‐7565. 
 
Senseramante, 
Ray Topasna 
Executive Director 
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I. ADMINISTRATIVE REQUIREMENTS 
 
1. GENERAL INSTRUCTIONS 

 
A. Purpose of this Bid 

 
Guam  Housing  and  Urban  Renewal  Authority  (GHURA)  is  soliciting  Bids  from 
locally licensed vendors for the purchase of energy efficient refrigerators, electric 
stoves, water heaters, and coin operated washers and dryers.  This is not an “All 
or None” bid.   GHURA maintains  the right  to award  the contract  to a single or 
multiple vendors whichever is in the best interest of the Authority.  
 
The respondent must clearly state their products.   Additionally, the respondent 
will be selected based on their responses to the Bid. 
 

B. Issuing Office 
 

GHURA’s Buyer Supervisor I will administer the bid process.  The office address is: 
 
Guam Housing and Urban Renewal Authority 
Procurement Division 
117 Bien Venida Avenue 
Sinajana, Guam 96910 
 

C. Contact Person 
 
If you have any questions or  require additional  information  regarding  this Bid, 
please  contact  Ms.  Greta  Balmeo,  at  fax  number  300‐7565  or  via  email  at 
gbalmeo@ghura.org.  
 
PROCUREMENT SCHEDULE 
Bid Issue Date:        July 10, 2020 
Q&A Deadline from Bidders:    Monday, July 27, 2020 at 5:00 PM 
GHURA’s Response Deadline:    Wednesday, July 29, 2020 at 5:00 PM 
Bid Opening:         Monday, August 3, 2020 at 2:00 PM 
 

D. Bid Forms 
 
Bid packets will be made available for pick‐up at the following location: 
 
Guam Housing and Urban Renewal Authority 
Procurement Division 
117 Bien Venida Avenue 
Sinajana, Guam 96910 
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E. Cost of Preparing Bids 
   

Respondents  are  completely  responsible  for  the  cost of developing  their Bids.  
GHURA will not reimburse any applicant for these specific costs. 
 

F. Bid Preparation and Submission of Bid 
 
Respondents are required to submit one (1) original and two (2) copies of their bid 
(s)  to Guam Housing and Urban Renewal Authority, Procurement Division, 117 
Bien Venida Avenue Sinajana, Guam 96910.  Bids must be received no later than 
2:00 p.m., Monday, August 3, 2020. Bids received after the deadline will not be 
accepted for consideration. 
 

G. Disposition of Bids 
 
All Bids become the property of GHURA. The selected Bid may be  incorporated 
into the resulting agreement by reference. 
 

H. Execution of the Agreement 
 
The  successful  respondent  will  be  required  to  enter  into  a  formal  written 
agreement and Purchase Order with GHURA  in accordance with the  laws, rules 
and regulations of Guam and all federal requirements. 
 
GHURA reserves the right to enter into agreements for only the products, which 
appear  to  be  in  the  best  interest  of  GHURA  and  persons  participating  in  its 
program and services. GHURA reserves the right to cancel the agreement  if the 
applicant violates the terms and condition of the agreement. 
 
The cost of any work performed by any contractor prior to receiving a  letter to 
proceed from GHURA will not be the responsibility of GHURA. GHURA will not be 
liable for nor will GHURA reimburse the contractor for any work, costs, expenses, 
and loss of profits or damages borne by the contractor prior to receiving a written 
notice to proceed. 
 
GHURA  will  notify  all  respondents  of  the  selection  upon  completion  of  the 
evaluation process, subject to final negotiations and award. GHURA will forward 
the formal agreement to the successful respondent for execution. The successful 
respondent will sign and return the agreement with other supporting documents 
covering the agreement. The successful bidder is required to retain all records for 
three (3) years after GHURA makes final payment and for other pending matter 
such as servicing and until all warranties are expired or closed. 
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I. Disqualification of Bid 

 
GHURA may reject without  further consideration any Bid offering or any set of 
terms or conditions contradictory to the requirements set forth or referenced in 
this bid. 
 
A respondent will be disqualified and the Bid automatically rejected for any one 
or more of the following reasons: 
 

1. Submission of the Bid after the deadline specified. 
2. Bid  shows  any non‐compliance with  applicable  laws; Bid  is  conditional, 

incomplete  or  irregular  in  such  a way  as  to make  the  Bid  incomplete, 
indefinite or ambiguous in its meaning. 

3. Bid has provisions reserving the right to accept or reject award or enter 
into  a  contract  pursuant  to  an  award,  or  provisions  contrary  to  those 
required. 

 
J. Payment 

 
GHURA shall pay the successful respondent for delivered appliances upon receipt 
of  respondent’s  Request  for  Payment  Invoice.    Vendor’s  invoice  shall  include 
model, serial number, quantity, type and brand of appliance delivered.  Payment 
terms shall be Net 30 Days. 
 

K. Termination 
 
GHURA reserves the right to terminate for cause and for convenience of GHURA. 
 

L. Inspection of Records 
 
GHURA and the Comptroller General of the United States, and/or any other duly 
authorized representatives shall have the right to inspect any books, documents, 
papers and records of the contractor which are directly pertinent to this specific 
contract  for  the  purposes  of  making  an  audit,  examination,  excerpts  and 
transcriptions. 
 

M. Required Documents 
 
Vendors are required to submit the following documents: 

● Current business license,  
● Affidavit Disclosing Ownership and Commissions (AG Form 002), 
● Non Collision affidavit (AG Form 003), 
● Non‐Gratuity Affidavit (AG Form 004), 
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● Affidavit re Ethical Standard (AG Form 005), 
● Affidavit re Contingent Fees (AG Form 007), 
● Instructions to Offerors (HUD Form 5369‐B), 
● Certifications and Representations of Offerors (HUD Form 5369‐C),  
● General Conditions for Non‐Construction Contracts (HUD Form 5370‐C), 
● Vendor Bid Form,  
● Contact for Contract Administration Form,  
● Brochures, Descriptive Literature & warranty information. 

 
N. Non‐Refundable Bid Packet Payment 

 
Vendors are  required  to pay  the $50.00 non‐refundable payment  for each bid 
packet  before  submission  of  their  bid.  Non‐payment  shall  result  as  a  non‐
responsive bid and the vendor's bid shall not be considered. 
 

O. Warranty Period 
 
All appliances except water heaters must have a minimum warranty period of one 
(1) year to include parts and labor upon receipt of delivery.   
 

P. Method of Selection 
 
1. GHURA will make  the selection of  the products based on  the vendor's best 

price  per  bid  item  and  not  as  a  lot.  The  bid  price(s)  shall  be  included  as 
provided in the Specifications of Appliances page. Unless otherwise specified 
in the IFB, all prices shall be on a firm‐fixed price basis and are not subject to 
adjustment based on costs incurred. 

2. GHURA reserves the right to award the contract to multi‐vendors in order to 
provide the required appliances based on the requirements of this bid and in 
the best interest of the Housing Authority. 

 
Q. Monitoring 

 
GHURA’s  Procurement  Officer  and  Property  Site  Managers  will  monitor  the 
Agreement.  Areas of review include: 
 

A. Overall compliance with agreement terms; 
B. Degree to which performance goals and objectives are met and activities 

described in the scope of work and agreement is being provided. 
 

R. Section 3 Program 
 
Employment, Training, and Contracting Opportunities  for  Low‐Income Persons, 
Section 3 of the Housing and Urban Development Act of 1968. 
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The work to be performed under this contract is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968.   The purpose of 
Section  3  is  to  ensure  that  employment  and  other  economic  opportunities 
generated by HUD assistance or HUD‐assisted projects covered by Section 3, shall, 
to the greatest extent feasible, be directed to low‐and very low‐income persons, 
particularly persons who are recipients of HUD assistance for housing. 

 
II. MINIMUM TECHNICAL SPECIFICATIONS OF APPLIANCES 

 
Special Provisions: 
 
This is an “Indefinite Quantity Bid” pursuant to Section 3119(i) (2) of the 2GAR Procurement 
Regulations.  The quantities reflected are estimated requirements projected within a twelve 
(12) month period. These quantities may increase during the term of this bid on an as needed 
basis.  Unless otherwise specified in the IFB, all prices shall be on a firm‐fixed price basis and 
are not subject to adjustment based on costs incurred for one (1) year. However, regardless 
of the fluctuation of quantities, this bid shall be subject to availability of funds.   
 
Delivery: 
Successful vendor(s) shall be required to have the appliances on island and ready for delivery 
upon notification by GHURA forty‐five (45) days After Receipt of Order (ARO).  
 
Contract Period: 
The term of this contract is for a period of one (1) year on an as needed basis. 
 
Bidder shall submit their Bid for the following appliances.  All appliances shall meet the listed 
minimum  requirements.   Any  vendor  submitting  a bid  that does not meet  the minimum 
technical specifications, the vendor’s bid shall be deemed non‐responsive.   
 
GHURA’s primary intent is to procure the specified sizes of the appliances as indicated below.  
Vendors are encouraged to submit bids within the specified size requirement.  Submissions 
exceeding size requirements may be deemed non‐responsive, unless approved by GHURA 
prior to bid opening.  See page 3. GHURA’s Procurement Officer and Property Site Managers 
will make  the  final  procurement  determination  as  to what  is  in  the  best  interest  of  the 
Authority.     
 
Bidder shall submit their Bid for the following appliances.  All appliances will meet the listed 
minimum  requirements.   Any  vendor  submitting  a bid  that does not meet  the minimum 
technical specifications, the vendor’s bid shall be deemed non‐responsive.   
 
GHURA’s primary intent is to procure the specified sizes of the appliances as indicated below.  
If the vendor does not have or carry the specified bid  item sizes, the vendor WILL NOT be 
allowed to submit bids that exceed the specified size requirement. GHURA’s Procurement 
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Officer and Property Site Managers will make the final procurement determination as to what 
is in the best interest of the Authority.     
 
ALL REFRIGERATORS MUST  BE  ENERGY  STAR  CERTIFIED  – BE AT  LEAST  20% ABOVE  THE 
MINIMUM FEDERAL STANDARD TO QUALIFY FOR ENERGY STAR.  YELLOW & BLACK ENERGY 
LABEL MUST BE ATTACHED TO THE PRODUCT. 
 
MUST HAVE THE UNDERWRITERS LABORATORIES (UL) TESTED LABEL ATTACHED OR ON EACH 
APPLIANCE AND MEET UL STANDARDS FOR SAFETY REQUIREMENTS. 
 
ENERGY  STAR  RATING  –  REFRIGERATORS  MUST  MEET  THE  ENERGY  STAR  PROGRAM 
REQUIREMENTS FOR RESIDENTIAL USE.   
 
ALL ELECTRIC STOVES MUST HAVE THE UNDERWRITERS LABORATORIES (UL) TESTED LABEL 
ATTACHED OR ON EACH APPLIANCE AND MEET UL STANDARDS FOR SAFETY REQUIREMENTS. 
 
ALL WATER  HEATERS MUST  HAVE  ENERGY  FACTOR  OF  .93  OR  GREATER  (REQUIRED)  – 
VENDOR MUST CERTIFY REQUIRED ENERGY FACTOR. 
 
MUST HAVE THE UNDERWRITERS LABORATORIES (UL) TESTED LABEL ATTACHED OR ON EACH 
APPLIANCE AND MEET UL STANDARDS FOR SAFETY REQUIREMENTS. 
 
ENERGY  STAR  RATING  –WATER  HEATERS  MUST  MEET  THE  ENERGY  STAR  PROGRAM 
REQUIREMENTS FOR RESIDENTIAL USE.   
 
UL TESTING – ALL APPLIANCES MUST MEET UL TEST REQUIREMENTS. 
 
MINIMUM SIX (6) YEARS WARRANTY 
 

Vendor’s total cost per bid  item shall  include all shipping, handling, delivery, taxes and 
any other fees. 
 
Delivery of appliances:  Vendor is required to deliver appliances within 24 hours to various 
GHURA locations upon notification by the respective site managers.  The points of contact 
per site are indicated below. 
 
AMP 1    Property Site Manager  Narcissa Ada      477‐9821 
AMP 2    Property Site Manager  Gina Cura      475‐1360 
AMP 3    Property Site Manager  Patrick Bamba     475‐1361 
AMP 4    Property Site Manager  Philly San Nicolas    475‐1394 
GT    Property Site Manager  Pearly Jean Mendiola    646‐6301 
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SPECIFICATIONS AND BID PRICE FORMS FOR BID ITEMS 1 THROUGH 14 
 
Bid Item 1:  REFRIGERATOR TOP MOUNT WITH REGULAR DOOR HANDLES 
 

Minimum Technical Specifications: (110 Volts) Top Mount Freezer (Non ‐ 
Side  by  Side)  ‐  Frost  Free  Refrigerators  to  include  the  following  basic 
features  but  not  limited  to:  Two  (2)  full‐width  shelves,  or  two  (2) 
vegetable/fruit  crispers  and  covered  dairy  compartments  and  One  (1) 
Freezer  Wire  Rack/Shelf.  Must  be  energy  certified.  Must  be  ADA 
compliant. 
 

Quantity:   25  Size:  15.5 – 16 cu. ft. 

Color:  WHITE  Brand name:    

Cost per 
Refrigerator:  $  Model #:    

Total Package Cost:    
Energy Star 
Rated:    

Vendor Energy Star 
Rated Certification:        

 
Bid Item 2:   REFRIGERATOR TOP MOUNT WITH REGULAR DOOR HANDLES 
 

Minimum Technical Specifications: (110 Volts) Top Mount Freezer (Non ‐ 
Side by Side)  ‐ Frost Free Refrigerators must  include  the  following basic 
features  but  not  limited  to:  Two  (2)  full‐width  shelves,  or  two  (2) 
vegetable/fruit  crispers  and  covered  dairy  compartments  and  One  (1) 
Freezer  Wire  Rack/Shelf.  Must  be  energy  certified.  Must  be  ADA 
compliant. 
 

Quantity:   30  Size:  17.5 – 18 cu. ft.  

Color:  WHITE  Brand name:    

Cost per 
Refrigerator:  $  Model #:    

Total Package Cost:    
Energy Star 
Rated:    

Vendor Energy Star 
Rated Certification:        

 
Bid Item 3:  REFRIGERATOR TOP MOUNT WITH REGULAR DOOR HANDLES 
 

Minimum Technical Specifications: (110 Volts) Top Mount Freezer (Non ‐ 
Side by Side)  ‐ Frost Free Refrigerators must  include  the  following basic 
features  but  not  limited  to:  Two  (2)  full‐width  shelves,  two  (2) 
vegetable/fruit  crispers  and  covered  dairy  compartments  and  One  (1) 
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Freezer  Wire  Rack/Shelf.  Must  be  energy  certified.  Must  be  ADA 
compliant. 
 

Quantity:   20  Size:   20.5 – 21 cu. ft. 

Color:  WHITE  Brand name:    

Cost per 
Refrigerator:  $  Model #:    

Total Package Cost:    
Energy Star 
Rated:    

Vendor Energy Star 
Rated Certification:        

 
Bid Item 4:  REFRIGERATOR TOP MOUNT WITH RECESSED DOOR HANDLES 
 

Minimum Technical Specifications: (110 Volts) Top Mount Freezer (Non ‐ 
Side by Side)  ‐ Frost Free Refrigerators must  include  the  following basic 
features  but  not  limited  to:  Two  (2)  full‐width  shelves,  two  (2) 
vegetable/fruit  crispers  and  covered  dairy  compartments  and  One  (1) 
Freezer Wire Rack/Shelf. Must be energy certified 
 

Quantity:   30  Size:  17.5 – 18 cu. ft.  

Color:  WHITE  Brand name:    

Cost per 
Refrigerator:  $  Model #:    

Total Package Cost:    
Energy Star 
Rated:    

Vendor Energy Star 
Rated Certification:        

 
 
Bid Item 5:  REFRIGERATOR TOP MOUNT WITH RECESSED DOOR HANDLES 
 

Minimum Technical Specifications: (110 Volts) Top Mount Freezer (Non ‐ 
Side by Side)  ‐ Frost Free Refrigerators must  include  the  following basic 
features  but  not  limited  to:  Two  (2)  full‐width  shelves,  two  (2) 
vegetable/fruit  crispers  and  covered  dairy  compartments  and  One  (1) 
Freezer Wire Rack/Shelf. Must be energy certified 
 

Quantity:   20  Size:  20.5 – 21 cu. ft  

Color:  WHITE  Brand name:    

Cost per 
Refrigerator:  $  Model #:    

Total Package Cost:    
Energy Star 
Rated:    
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Vendor Energy Star 
Rated Certification:        

 
Bid Item 6:  REAR  CONTROL  ELECTRIC  STOVE  –  30  INCHES  (NON‐DIGITAL MODEL) 
WITH  
    ELECTRIC CORD, 220 VOLT 
 

Minimum  Technical  specification:  (220Volts)  30  Inches  (White)  –  Rear 
Control.  All Stoves will include a minimum of four (4) coil elements of 6” 
and 8” with chrome drip pans, 3 feet electrical cord, racks & broiler pans. 
 

Quantity:   30  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 7:  FRONT CONTROL ELECTRIC STOVE – 30  INCHES  (NON‐DIGITAL MODEL) 
WITH  
    ELECTRIC CORD, 220 VOLT 
 

Minimum  Technical  specification:  (220Volts),  30  Inches  (White)  –  Rear 
Control.  All Stoves will include a minimum of four (4) coil elements of 6” 
and 8” with chrome drip pans, 3 feet electrical cord, racks & broiler pans. 
Must be ADA compliant. 
 

Quantity:   20  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 8:  REAR  CONTROL  ELECTRIC  STOVE  –  30  INCHES  (SMOOTH  GLASS  TOP) 
WITH  
    ELECTRIC CORD, 220 VOLT 
 

Minimum  Technical  specification:  (220Volts)  30  Inches  (White)  –  Rear 
Control.  All Stoves will include a minimum of four (4) element burners with 
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a minimum of two (2) different sizes, 3 feet electrical cord, racks & broiler 
pans.   
 

Quantity:   15  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 9:  FRONT CONTROL ELECTRIC STOVE – 30  INCHES  (SMOOTH GLASS TOP) 
WITH  
    ELECTRIC CORD, 220 VOLT 

 
Minimum  Technical  specification:  (220Volts)  30  Inches  (White)  –  Rear 
Control.  All Stoves will include a minimum of four (4) element burners with 
a minimum of two (2) different sizes, 3 feet electrical cord, racks & broiler 
pans.   
 

Quantity:   10  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 10:  WATER HEATER (LOW BOY) 19‐20 GALLONS (ELECTRIC) 
 

Minimum  Technical  Specifications:  19‐20 Gallons,  Low  Boy,  Electric,  R‐
Factor – R11.5, Energy Factor ‐ .93, (REQUIRED), Single Heating Element – 
1,650W, 120V, Diameter 18”, Height –25”, Factory installed T&P Valve with 
six (6) year warranty on parts upon delivery. 
 

Quantity:   25  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        
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Bid Item 11:  WATER HEATER (LOW BOY) 30 GALLONS (ELECTRIC) 
 
Minimum Technical Specifications: 30 Gallons, Low Boy, Electric, R‐Factor 
– R11.5, Energy Factor ‐ .93, (REQUIRED), Upper Heating Element – 4,500 
Watt, 240 Volt, Lower Heating – 4,500W, Diameter 24”, Height –29 1/2” 
with six (6) year warranty on parts upon delivery. 
   

Quantity:  25   Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 12:  WATER HEATER (UPRIGHT) 30 GALLONS (ELECTRIC) 

 
Minimum  Technical  Specifications:  30  Gallons,  220V,  Upright,  Electric, 
Energy Factor ‐ .93, (REQUIRED), Wattage – 5,500, Diameter 18”, Height –
45 1/4” – 46 ½” with six (6) year warranty on parts upon delivery. 
 

Quantity:   20  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 13:  ELECTRIC COIN OPERATED COMMERCIAL WASHER W/METER CASE  
    (MUST BE ADA COMPLIANT) 
 

Minimum Technical specification: 27 Inches (White) – Machine Accepts the 
following Compatible Payment Systems: Coin Slide or Coin Drop.  3.1 Cu. 
Ft. Wash Basket, Push Button Controls, High Efficiency, Low Water Usage, 
Combination of 9 Cycle Options, Variable Speed Motor for Best Cleaning 
Performance,  Front  Control  22˚  Angle,  Automatic Water  Level  Control, 
180˚ Door Opening with Heavy‐Duty Die‐Cast Hinges, High‐Speed  Spin, 
Removable Front Service Panel, Commercial Grade Water Inlet Hoses with 
Brass  Couplings,  Automatic Detergent,  Softener,  and  Bleach Dispenser, 
ADA Compliant pedestal  (optional), 3‐Year Limited Parts Only Warranty, 
Energy Star® ‐ Qualified, CEE Tier II (Whirlpool High Efficiency Commercial 
Washer CHW8990cw 27” Washer w/Meter case) or equal specifications. 
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Quantity:   2  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        

 
Bid Item 14:  ELECTRIC COIN OPERATED COMMERCIAL DRYER W/METER CASE  
    (MUST BE ADA COMPLIANT) 

 
Minimum Technical specification: 27 Inches (White) – Machine Accepts the 
following Compatible Payment Systems: Coin Slide or Coin Drop.  6.7 Cu. 
Ft.  Tumbling  Capacity,  Microprocessor  Controls  with  Time  Remaining 
Display,  Side  Swing  Reversible  Door,  4‐way  Venting,  Front  Service 
Accessibility, ADA Compliant pedestal (optional), Front Roller Suspension, 
Power  Cord,  3‐Year  Limited  Parts  Only  Warranty,  (Whirlpool  High 
Efficiency Commercial Electric Dryer CED8990XW Coin Drop Ready) or 
equal specifications. 
 

Quantity:   2  Brand name:    

Color:  WHITE  Model #:    

Cost per 
Refrigerator:  $ 

Energy Star 
Rated:    

Total Package Cost:        

Vendor Energy Star 
Rated Certification:        
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III. VENDOR BID FORM 
 
IMPORTANT NOTE TO VENDOR:  THIS FORM IS REQUIRED TO BE SUBMITTED BY THE VENDOR.  
ANY  BID  SUBMITTED  WITHOUT  THIS  FORM  WILL  NOT  BE  CONSIDERED  FOR  FURTHER 
EVALUATION. 
 
NAME OF VENDOR:                      
 
I, ________________________________________,  the undersigned do hereby submit my bid 
for IFB#GHURA‐COCC‐020‐003 WHITE GOODS (Re‐Bid) and CERTIFY that all bid requirements to 
include the special provision “Indefinite Quantity Bid” pursuant if Section 3119(i)(2) of the 2GAR 
Procurement Regulations and Energy Rated Factor and UL requirements are included and have 
met or exceeded the minimum bid specifications.  The amount of my bid for each bid items 1 ‐ 
14 is as follows: 

  

QT
Y 

  Unit Cost    Total Cost 

Bid Item #1  REFRIGERATOR TOP MOUNT WITH 
REGULAR DOOR HANDLES (15.5 ‐ 16 cu. ft.)      $    $ 

Bid Item #2  REFRIGERATOR TOP MOUNT WITH 
REGULAR DOOR HANDLES (17.5 ‐ 18 cu. ft.)      $    $ 

Bid Item #3  REFRIGERATOR TOP MOUNT WITH 
REGULAR DOOR HANDLES (20.5 ‐ 21 cu. ft.)      $    $ 

Bid Item #4  REFRIGERATOR TOP MOUNT WITH 
RECESSED DOOR HANDLES (17 ‐ 18 cu. ft.)      $    $ 

Bid Item #5  REFRIGERATOR TOP MOUNT WITH 
RECESSED DOOR HANDLES (20.5 ‐ 21 cu. ft.)      $    $ 

Bid Item #6  REAR CONTROL ELECTRIC STOVE – 30 
INCHES (NON‐DIGITAL MODEL) WITH 
ELECTRIC CORD, 220 VOLT      $    $ 

Bid Item #7  FRONT CONTROL ELECTRIC STOVE – 30 
INCHES (NON‐DIGITAL MODEL) WITH 
ELECTRIC CORD, 220 VOLT      $    $ 

Bid Item #8  REAR CONTROL ELECTRIC STOVE – 30 
INCHES (SMOOTH GLASS TOP) WITH 
ELECTRIC CORD, 220 VOLT      $    $ 

Bid Item #9  FRONT CONTROL ELECTRIC STOVE – 30 
INCHES (SMOOTH GLASS TOP) WITH 
ELECTRIC CORD, 220 VOLT      $    $ 

Bid Item #10  WATER HEATER (LOW BOY) 19‐20 GALLONS 
(ELECTRIC)      $    $ 

Bid Item #11  WATER HEATER (LOW BOY) 30 GALLONS 
(ELECTRIC)      $    $ 

Bid Item #12  WATER HEATER (UPRIGHT) 30 GALLONS 
(ELECTRIC)      $    $ 
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Bid Item #13  ELECTRIC COIN OPERATED COMMERCIAL 
WASHER W/METER CASE (MUST BE ADA 
COMPLIANT)      $    $ 

Bid Item #14  ELECTRIC COIN OPERATED COMMERCIAL 
DRYER W/METER CASE (MUST BE ADA 
COMPLIANT)      $    $ 

             

  Total Cost          $ 

 
 
 
 
 
PRINT FULL NAME: __________________________   TITLE: 
  _______________________________       
 
SIGNATURE: _______________________________    DATE: 
  _______________________________       
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Name: __________________________________    Title: _______________________________ 
   
 
Mailing Address: __________________________    Telephone: __________________________ 
   
________________________________________  Fax: ________________________________ 
   
________________________________________ 
  

CONTACT FOR CONTRACT ADMINISTRATION 
 

IFB#GHURA‐COCC‐020‐003 
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General Terms and Conditions 
IFB#GHURA‐COCC‐020‐003 

 
Only those Boxes checked below are applicable to this bid. 

 
☒  1.  AUTHORITY:   This  solicitation  is  issued  subject  to all  the provisions of  the 24 CFR 

85.36, HUD Procurement Standards, Guam Procurement Act (P. L. 16‐124), the Guam 
Procurement Regulations and Public Laws 26‐111 and PL 28‐98 (copies are available 
at the Office of the Compiler of Laws, Department of Law.   Copies are available for 
inspection at the Guam Housing and Urban Renewal Authority (GHURA).  It requires 
all parties involved in the preparation, negotiation, performance or administration of 
contracts to act in good faith. 

 
☒  2.  GENERAL INTENTION: Unless otherwise specified it is the declared and acknowledged 

intention  and meaning  of  these General  Terms  and  Conditions  for  the  bidder  to 
provide the Guam Housing and Urban Renewal Authority with specified services or 
with materials, supplies or equipment completely assembled and ready for use.  This 
solicitation is also subject to federal law and regulations in regards to public housing 
authorities pursuant to 5§ G.C.A.  

 
☒  3.  TAXES:  Bidders are cautioned that they are subject to Guam Income Tax as well as all 

other taxes on Guam transactions.  Specified information on taxes may be obtained 
from the Director of Revenue and Taxation. 

 
☒  4.  LICENSING:  Bidders  are  cautioned,  that  the  Guam  Housing  and  Urban  Renewal 

Authority will not consider for award any offer submitted by a bidder who has not 
complied with  the Guam  Licensing  Law.    Specific  information  on  licenses may  be 
obtained  from  the Director  of  Taxation.   Vendors  are  required  to  submit  current 
business license with their bid. 

 
☒  5.  LOCAL PROCUREMENT PREFERENCE: All procurement of supplies and services where 

possible, will be made from among businesses  licensed to do business on Guam  in 
accordance with  Section 6950.7 of  the Guam Procurement Act  (P.  L.  16‐124)  and 
Section 1‐104 of the Guam Procurement Regulations. 

 
☒  6.  COMPLIANCE WITH  SPECIFICATIONS AND OTHER  SOLICITATION REQUIREMENTS: 

Bidder shall comply with all specifications and other requirements of the Solicitation. 
 
☐  7.  “ALL OR NONE” BIDS: By checking this item, the Guam Housing and Urban Renewal 

Authority  is requesting all of the bid  items to be bidden or none at all.   The Guam 
Housing and Urban Renewal Authority will not award on an itemized basis.  Reference:  
Section 3‐301.06 of the Guam Procurement Regulations. 
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☒  7a. If the Guam Housing and Urban Renewal Authority does not require All or None Bids 
(Section 7 is not checked off), but the Bidder indicates on the Bid that it is an All or 
None Bid, then the Guam Housing and Urban Renewal Authority will deem the Bid 
submitted to be non‐responsive. 

 
☒  8.  INDEPENDENT PRICE DETERMINATION:  The Bidder  upon  signing  the  invitation  to 

Bid/proposal  certifies  that  the  prices  in  his  or  her  Bid  were  derived  at  without 
collusion  and  acknowledge  that  collusion  and  anti‐competitive  practices  are 
prohibited by  law.   Violation will be subject to the provision of Section 6981 of the 
Guam Procurement Act.  Other existing civil criminal or administrative remedies are 
not  impaired  and  may  be  in  addition  to  the  remedies  in  Section  6981  of  the 
Government of Code. 

 
☒  9.  BIDDER’S PRICES: The Guam Housing and Urban Renewal Authority will consider not 

more than two (2) (Basic and Alternate) item prices and the Bidder shall explain fully 
each price if supplies, materials, equipment and/or specified services offered comply 
with specifications and the product’s origin.  Where basic or alternate Bids meet the 
minimum required specification, cost and other factors will be considered.  Failure to 
meet this requirement will result in rejection of the Bid. 

 
☒  10.  BID ENVELOPE: Envelope  shall be  sealed and marked with  the Bidder’s name, bid 

number, time, date and place of Bid Opening. 
 
☐  11.  BID BOND REQUIREMENTS: Bidder  is required  to submit a Bid Guarantee Bond or 

standby irrevocable Letter of Credit or Certified Check or Cashier’s Check in the same 
bid envelope to be held by GHURA pending award.  The Bid Guarantee Bond, Letter 
of Credit, Certified Check or Cashier’s Check must be  issued by any  local surety or 
banking institution; licensed to do business on Guam; and made payable to the Guam 
Housing and Urban Renewal Authority in the amount of fifteen percent (15%) of his 
or her highest  total bid offer.   Bid Guarantee will be  a Bid Bond on Government 
Standard  form BB‐1.   Personal Checks will not be accepted as Bid Guarantee.    If a 
successful Bidder (contractor) withdraws from the Bid or fails to enter into contract 
within a prescribed time, such Bond will be forfeited to the Guam Housing and Urban 
Renewal Authority.   Bids will be disqualified  if not accompanied with  a Bid Bond, 
Letter of Credit, Certified Check, or Cashier’s Check.  Bidder must include in his or her 
bid valid copies of a Power Authority from the Surety and a Certificate of Authority 
from the Government of Guam to show proof that the surety company named on the 
bond  instrument  is  authorized  by  the  Government  of  Guam  and  qualified  to  do 
business  on  Guam.    For  detailed  information  on  bonding  matters  contact  the 
Department of Revenue and Taxation.  Failure to submit a valid Power Authority and 
Certificate of Authority on  the  surety  is  cause  for  rejection of Bid  (GPR Section 3‐
202.03.3). 
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☐  12.  PERFORMANCE  BOND  REQUIREMENT:  The  Bidder may  be  required  to  furnish  a 
Performance Bond on Government Standard Form BB‐1 or standby irrevocable Letter 
of Credit or Certified Check or Cashier’s Check payable  to  the Guam Housing and 
Urban Renewal Authority issued by any of the local Banks or Bonding institution in the 
amount equal to One hundred percent (100%) of the contract prices as security for 
the faithful performance and proper fulfillment of the contract.  In the event that any 
of the provisions of this contract are violated by the contractor, the Executive Director 
of GHURA or the Procurement Officer of GHURA shall serve written notice upon both 
the  contractor  and  the  Surety  of  its  intention  to  terminate  the  contract.   Unless 
satisfactory arrangement or correction is made within ten (10) days of such notice the 
contract shall cease and terminate upon the expiration of the ten (10) days.  In event 
of  any  such  termination,  the Executive Director of GHURA or  the Procurement of 
Officer of GHURA shall immediately serve notice thereof upon the Surety.  The Surety 
shall have the right to take over and perform the contract provided.  However, should 
the Surety do not commence performance thereof within ten (10) days from the date 
of  the mailing  of  Notice  of  Termination,  the  Guam  Housing  and  Urban  Renewal 
Authority may  take over and prosecute  the  same  to  complete  the  contract or  re‐
contract the project with all incurred expenses for the account of the contractor.  The 
contractor and his or her Surety shall be liable to Guam Housing and Urban Renewal 
Authority  for  any  excess  cost  incurred  the  Guam  Housing  and  Urban  Renewal 
Authority (GPR Section 3.202.03.4).  

 
☒  13.  PERFORMANCE  GUARANTEE:  Bidders,  who  are  awarded  a  contract  under  this 

Solicitation, guarantee that goods will be delivered or required services performed 
within the time specified.   Failure to perform the contract  in a satisfactory manner 
may  be  cause  for  suspension  or  debarment  from  doing  business with  the Guam 
Housing and Urban Renewal Authority and  to enforce Section 12 of  these General 
Terms and Conditions.  In addition, the Guam Housing and Urban Renewal Authority 
will hold the vendor liable and will enforce the requirements as set forth in Section 41 
of these General Terms and Conditions. 

 
☐  14.  SURETY  BONDS:  Bid  and  Performance  Bonds  coverage  must  be  signed  or 

countersigned  in Guam by a  foreign or alien Surety’s  resident general agent.   The 
surety must be an insurance company, authorized by the Government of Guam and 
qualified to do business in Guam.  Bids will be disqualified if the Surety Company does 
not have a valid Certificate of Authority from the Government of Guam to conduct 
business  in Guam.   For Federal  funded procurement projects, all surety companies 
that are licensed to do business in Guam may be required to be listed with the U. S. 
Treasury Department of the United States of America.  

 
☒  15. COMPETENCY OF BIDDERS: Bids will be considered only from such bidders who, in the 

opinion of  the Guam Housing and Urban Renewal Authority can show evidence of 
their  competency,  financial  ability,  experience,  equipment  and  facilities  to  render 
satisfactory service. 
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☒  16. DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Executive Director of GHURA 

or Procurement Officer of GHURA reserves  the right  for securing  from  the bidders 
information to determine whether or not they are responsible and to  inspect plant 
site, place of business;  and  supplies  and  services  as necessary  to determine  their 
responsibility in accordance with Section 15 of these General Terms and Conditions 
(GPR Section 3401). 

 
☒  17. STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In determining 

the  lowest responsible and responsive bidder,  the Executive Director of GHURA or 
Procurement Officer of GHURA shall be guided by the following: 
a) Price of Items offered. 
b) The ability, capacity and skill of Bidder to perform. 
c) Whether the Bidder can perform promptly or within a specified date. 
d) The quality of performance of the Bidder with regards to awards previously made 

to him or her. 
e) The previous and existing  compliance by  the Bidder with  laws and  regulations 

relative to procurement. 
f) The sufficiency of the financial resources and ability of the Bidder to perform. 
g) The  ability  of  the  Bidder  to  provide  future maintenance  and  services  for  the 

subject of the award. 
h) The compliance (responsiveness) with all of the conditions to the Solicitation. 

 
☒  18. THE BIDS/PROPOSALS:  If  the bids or proposals are  for  the same unit price or  total 

amount in the whole or part, the Executive Director of GHURA or Procurement Officer 
of GHURA has the authority to award the bid to any one of the bidders by drawing 
lots in public, or to reject all such bids (GPR Section 3‐202.15.2) 

 
☒  19. BRAND NAMES: Any reference in the Solicitation to manufacturer’s Brand Names and 

number is due to lack of a satisfactory specification of commodity description.  Such 
reference is intended to be descriptive, but not restrictive and for the sole purpose of 
indicating to prospective bidders a description of the article or services that will be 
satisfactory.    Bids  on  comparable  or  equal  items will  be  considered  provided  the 
bidder clearly states in his or her bid the exact articles he or she is offering and how it 
differs from the original specification. 

 
☒  20. DESCRIPTIVE LITERATURE: Descriptive literature(s) as specified in this Solicitation must 

be furnished as a part of the bid and must be received at the date and time set for 
opening Bids.  The literature furnished must clearly identify the item(s) in the Bid.  The 
descriptive literature is required to establish, for the purpose of evaluation and award, 
details of the product(s) the bidder proposes to furnish  including design, materials, 
components,  performance  characteristics, methods  of manufacture,  construction, 
assembly or other characteristics which are considered appropriate.  Rejection of the 
Bid will be required  if the descriptive  literature(s) do not show that the product(s) 
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offered conform(s) to the specifications and other requirements of this Solicitation.  
Failure to furnish the descriptive literature(s) by the time specified in the Solicitation 
will require rejection of the Bid.  

 
☐  21.   SAMPLES: Sample(s) of item(s) as specified in this solicitation must be furnished as a 

part of the bid and must be received at the date and time set for opening Bids.  The 
sample(s) should represent exactly what the Bidder proposes to furnish and will be 
used to determine if the item(s) offered complies with the specifications.  Rejection 
of the Bid will be required if the sample(s) does not show that the product(s) offered 
conform(s) to the specifications and other requirements of this Solicitation.  Failure 
to furnish the sample(s) by the time specified in the Solicitation will require rejection 
of the Bid. 

 
☒  22. LABORATORY TEST (UL Test): Successful bidder is required to accompany delivery of 

his or her goods with a Laboratory Test Report, indicating that the product he or she 
is furnishing the Guam Housing and Urban Renewal Authority meets with the highest 
consumer safety specification.   This report  is on the bidder’s account and must be 
from a certified Testing Association. 

 
☒  23. AWARD, CANCELLATION & REJECTION: Award shall be made to the lowest responsible 

and responsive bidder, whose bid is determined to be the most advantageous to the 
Guam Housing and Urban Renewal Authority, taking into consideration the evaluation 
set forth in this Solicitation.  No other factors or criteria shall be used in the evaluation 
process.  The right is reserved as the interest of the Guam Housing and Urban Renewal 
Authority may require to waive any minor irregularity in bids received.  The Executive 
Director of GHURA or the Procurement Officer of GHURA shall have the authority to 
award, cancel or reject bids in whole or in part for any one or more items if he or she 
determines  it  is  in the public  interest.   Award  issued to the  lowest responsible and 
responsive  bidder  within  the  specified  time  for  acceptance  as  indicated  in  the 
Solicitation, results  in a binding contract without  further action by either party.    In 
case of an error in the extension of prices, unit price will govern.  It is the policy of the 
Guam Housing and Urban Renewal Authority to award contracts to local bidders that 
qualify  under  this  solicitation.    The Guam Housing  and Urban  Renewal  Authority 
reserves the right to  increase or decrease the quantity of the  items  for award and 
make  additional  awards  for  the  same  type  items  and  the  vendor  agrees  to  such 
modifications and additional awards based on the bid prices for a period of thirty (30) 
days after original award.  No award shall be made under this Solicitation which shall 
require advance payment or irrevocable Letter of Credit from the Guam Housing and 
Urban Renewal Authority. 

     
☒  24.  MARKING: Each outside container shall be marked with the Purchase Order number, 

item number, brief  item description and quantity.   Letter marking shall not be  less 
than ¾ inches in height. 
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☒  25.   SCHEDULE FOR DELIVERY: Successful vendor (s) shall have the appliances on  island 
and ready to deliver no later than forty five (45) days after receipt of order.  Successful 
bidder  shall notify  the Guam Housing  and Urban Renewal Authority Procurement 
Officer, telephone no. 475‐1356 at least twenty‐four (24) hours before delivery of any 
item under this Solicitation.   

 
☒  26.   BILL OF SALE: Successful  supplier  shall  render Bills of Sale  for each  item delivered 

under this contract.  Failure to comply with this requirement will result in rejection of 
delivery.    The  Bill  of  Sale must  accompany  the  items  delivered  but  will  not  be 
considered as an invoice for payment.  Supplier shall bill the Guam Housing and Urban 
Renewal Authority in accordance with billing instructions as indicated on the Purchase 
Order. 

 
 ☒  27.   MANUFACTURER’S CERTIFICATE: Successful bidder is required, upon delivery of any 

item under this contract to furnish a certificate from the manufacturing indicating that 
the goods meet the specifications.  Failure to comply with this request will result in 
rejection of delivery. 

 
☒  28.   INSPECTION:  All  supplies,  materials,  equipment  or  services  delivered  under  this 

contract  shall  be  subject  to  the  inspection  and/or  test  conducted  by  the  Guam 
Housing and Urban Renewal Authority at destination.    If  in any  case  the  supplies, 
materials, equipment or services are found to be defective in material, workmanship, 
performance or otherwise do not conform with the specification, the Guam Housing 
and Urban Renewal Authority shall have the right to reject the items or require that 
they be corrected.  The number of days required for corrections will be determined 
by GHURA.  

 
☐  29. MOTOR VEHICLE SAFETY REQUIREMENTS: The Guam Housing and Urban Renewal 

Authority will only consider Bids on motor vehicles which comply with requirements 
of the National Traffic and Motor Vehicle Safety Act of 1966 (P. L. 89‐563) and Clean 
Air Act as amended (P. L. 88‐206) that are applicable to Guam. Bidder shall state if the 
equipment offered comply with these aforementioned Federal laws. 

 
☐  30.   SAFETY INSPECTION: All motor vehicles delivered under this contract must pass the 

Government of Guam Vehicle Inspection before delivery at destination. 
 
☒  31.  GUARANTEE: 
 

a)  Guarantee of Vehicle Type of Equipment: 
The successful bidder shall guarantee vehicular type of equipment offered against 
defective parts, workmanship, and performance, for a period of not less than one 
(1) year after date of receipt of equipment.   Bidder shall also provide service to 
the equipment for at least one (1) year.  Service to be provided shall include, but 
will  not  be  limited  to  tune‐ups  (change  of  spark  plugs,  contact  points  and 
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condensers) and lubrication (change in engine and transmission oil).  All parts and 
labor  shall be at  the expense of  the Bidder.   All parts  found defective and not 
caused by misuse, negligence or accident within  the guarantee period  shall be 
repaired, replaced or adjusted within six (6) working days after notice from the 
Guam  Housing  and  Urban  Renewal  Authority  and  without  cost  to  GHURA.  
Vehicular type of equipment as used in this context shall include equipment used 
for transportation as differentiated from tractors, backhoes, etc. 

 
b)  Guarantee of Other Type of Equipment: 

The successful Bidder shall guarantee all other types of equipment offered, except 
those  mentioned  in  31a,  above,  against  defective  parts,  workmanship  and 
performance for a period of not less than three (3) months after date of receipt of 
equipment.  Bidder shall also provide service to the equipment for at least three 
(3) months.   All  parts  found  defective within  that  period  shall  be  repaired  or 
replaced by the Contractor without cost to the Guam Housing and Urban Renewal 
Authority.    Repairs,  adjustments  or  replacements  of  defective  parts  shall  be 
completed by the Contractor within six (6) working days after notice from GHURA. 
 

c)  Compliance with this Section is a condition of this bid. 
 

☒  32.  REPRESENTATION  REGARDING  ETHICS  IN  PUBLIC  PROCUREMENT:  The  Bidder  or 
contractor represents that  it has not knowingly  influenced and promises that  it will 
not knowingly influence a Guam Housing and Urban Renewal Authority employee to 
breach any of  the ethical  standards and  represents  that  it has not violated,  is not 
violating, and promises that  it will not violate the prohibition against gratuities and 
kickbacks  set  forth  on  Chapter  11  (Ethics  in  Public  Contracting)  of  the  Guam 
Procurement Act and Chapter 11 of the Guam Procurement Regulations. 

 
☒  33.  REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it 

has not retained a person to solicit or secure a GHURA contract upon an agreement 
or understanding for a commission, percentage, brokerage or contingent fee, except 
for  retention of bona  fide  employees or bona  fide  established  commercial  selling 
agencies for the purpose of securing business (GPR Section 11‐207). 

 
☒  34.  EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any 

employee  or  applicant  for  employment  because  of  race,  color,  religion,  sex,  or 
national origin.  The contractor will take affirmative action to ensure that employees 
are treated equally during employment without regards to their race, color, religion, 
sex or national origin. 

 
☒  35.  COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall 

comply with  the  applicable  standards,  provisions  and  stipulations  of  all  pertinent 
Federal and/or  local  laws, rules and regulations relative to the performance of this 
contract and the furnishing of goods.  Where there is a conflict between local or state 
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procurement  legislation and Federal regulations, then Federal regulations will have 
precedent over local or state ordinance.   

 
☒  36.  CHANGE  ORDER:  Any  change  order  issued  relative  to  awards  made  under  this 

Solicitation will be  subject  to  and  in  accordance with  the provisions of  Section 6‐
101.03.1 of the Guam Procurement Regulations. 

 
☐  37.  STOP WORK ORDER: Any stop work order issued relative to awards made under this 

solicitation will  be  subject  to  and  in  accordance with  the  provision  of  Section  6‐
101.04.3 of the Guam Procurement Regulations. 

 
☒  38.  TERMINATION FOR CONVENIENCE: Any termination order for the convenience of the 

Guam Housing and Urban Renewal Authority issued relative to awards made under 
this Solicitation will be subject to and  in accordance with the provisions of Section 
101.10 of the Guam Procurement Regulations. 

 
☒  39.  TIME  FOR  COMPLETION:  It  is  hereby  understood  and  mutually  agreed  by  and 

between the contractor and the Guam Housing and Urban Renewal Authority that the 
time for delivery to final destination or the timely performance of certain services is 
an essential condition of this contract.    If the contractor refuses or fails to perform 
any of the provisions of this contract within the time specified in the Purchase Order 
(from date of Purchase Order is acknowledged by vendor), then the contractor is in 
default.  Default will be treated subject to and in accordance with the provisions of 
Section 6‐101.08 of the Guam Procurement Requisitions. 

 
☒  40.  JUSTIFICATION  FOR  DELAY:  Bidders  who  are  awarded  contracts  under  this 

Solicitation, guarantee that the goods will be delivered to their destination or required 
services  rendered within  the  time  specified.    If  the bidder  is not able  to meet  the 
specified delivery date, he or she is required to notify the Executive Director of GHURA 
or Procurement Officer of GHURA of such delay.  Notification shall be in writing and 
shall  be  received  by  the  Executive Director  of GHURA  or  Procurement Officer  of 
GHURA at least twenty‐four (24) hours before the specified delivery date.  Notification 
of delay shall include an explanation of the causes and reasons for the delay including 
statement(s)  from  supplier  or  shipping  company  causing  the  delay.    The  Guam 
Housing and Urban Renewal Authority reserves the right to reject delay justification 
if,  in  the  opinion  of  the  Executive  Director  of  GHURA  or  Procurement Officer  of 
GHURA, such justification is not adequate. 

 
☐  41.  LIQUIDATED  DAMAGES:  When  the  Contractor  is  given  notice  of  delay  or 

nonperformance as specified in Paragraph 1 (Default) of the Termination for Default 
Clauses of this contract and fails to cure in time specified, the contractor shall be liable 
for damages for delay in the amount of one‐fourth of one percent (1%) of outstanding 
order per  calendar day  from date  set  for  cure until either  the Guam Housing and 
Urban  Renewal  Authority  reasonably  obtains  similar  supplies  or  services  if  the 



26 
 

contractor is terminated for default, or until the contractor provides the supplies or 
services  if  the  contractor  is  not  terminated  for  default.    To  the  extent  that  the 
contractor’s  delay  or  nonperformance  is  excused  under  paragraph  40  (Excuse  for 
Nonperformance or Delayed Performance) of the Termination for Default Clause of 
this contract, liquidated damages shall not be due GHURA.  The contractor remains 
liable for damages caused other than by delay (GPR Section 6‐101.09.1). 

 
☒  42.  PHYSICAL LIABILITY: If it becomes necessary for the vendor, either as principal, agent 

or employee to enter upon the premises or property of the Guam Housing and Urban 
Renewal Authority  in  order  to  construct,  erect,  inspect, make  delivery  or  remove 
property hereunder, the vendor hereby covenants and agrees to take, use, provide 
and make all proper, necessary and sufficient precautions, safeguards and protections 
against the occurrence of any accidents, injuries or damages to any person or property 
during  the progress of  the work herein covered, and  to be  responsible  for, and  to 
indemnify and save harmless the Guam Housing and Urban Renewal Authority  from 
the payment of all sums of money by reason of all or any such accidents, injuries or 
damages  that may  occur  upon  or  about  such work  and  fines,  penalties  and  loss 
incurred for or by reason of the violations of any territorial ordinance, regulations, or 
the laws of Guam or the United States, while the work is in progress.  Contractor will 
carry insurance to indemnify the Guam Housing and Urban Renewal Authority against 
any  claim  for  loss,  damage  or  injury  to  property  or  persons  arising  out  of  the 
performance of  the Contractor or his or her employees and agents of  the services 
covered by the Contract and the use, misuse or failure of any equipment used by the 
contractor or his or her employees or agents, and shall provide certificates of such 
insurance to the Guam Housing and Urban Renewal Authority when required. 

 
☒  43.  REQUIRED DOCUMENTS: Vendors submitting a bid or proposal are required to submit 

a current Guam Business License, any and all bid addendums, Contact for Contract 
Administration, Disclosure of Major Shareholders Affidavit, Non‐Collusive Affidavit, 
Vendor Bid Form and Certifications & Representations of Offerors (HUD Form 5369C), 
Descriptive brochures & Warranty Information. 

 
☒  44. RECEIPT, OPENING AND RECORDING OF BID: Bids and modifications shall be publicly 

opened  in  the  presence  of  one  or more  witnesses  at  the  time,  date  and  place 
designated in the invitation for bid.  The name of each bidder, the bid price and such 
other information as is deemed appropriate by the Procurement Officer shall be read 
aloud  and  recorded  or  otherwise  made  available.  The  names  and  addresses  of 
required  witnesses  shall  be  recorded  at  the  opening.  The  opened  bids  shall  be 
available for public inspection except to the extent the bidder designates trade secrets 
or other proprietary data to be considered confidential.  Material so designated shall 
accompany the bid and shall be readily separable from the bid in order to facilitate 
public inspection of the non‐confidential portion of the bid.  Prices, makes and models 
or catalogue numbers of the item offered, deliveries and items of payment shall be 
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publicly  available  at  the  time of bid opening  regardless of  any designation  to  the 
contrary (Guam Procurement Regulation Section 3‐202.12.2). 

 
☒  45.  CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine 

the validity of any request for nondisclosure of trade secrets and other proprietary 
data  in  writing.    If  the  parties  do  not  agree  as  to  the  disclosure  of  data,  the 
Procurement Officer shall inform the bidders in writing what portions of the bid will 
be  disclosed  and  that,  unless  the  bidders  protest  under  Chapter  9  of  the  Guam 
Procurement Act (P. L. 16‐124), the bids will be so disclosed.  The bids shall be opened 
to  public  inspection  subject  to  any  continuing  prohibition  on  the  disclosure  of 
confidential data (Guam Procurement Regulation Section 3‐202.12.3) 

  
☒  46.  TYPE OF CONTRACT:  GHURA shall use Firm Fixed Price Contract for this solicitation. 
 
☒  47.  PUBLIC  LAW  28‐98:  Restriction  Against  Contractors  Employing  Convicted  Sex 

Offenders from Working at Government of Guam Venues.   
 

a)  The bidder  is to be  familiar with  federal and  local  laws, codes, ordinances, and 
regulations which, in any manner, affect those engaged or employed in the work 
or the material or equipment used  in or upon the site, or  in any way affect the 
conduct of the work.  No place of misunderstanding or ignorance on the part of 
the Arbitrator will in any way serve to modify the provision of the contract. 

 
b)  Restriction Against Contractors Employing Convicted Sex Offenders from Working 

at Government of Guam Venues.  (§5253 of Title 5 Guam Code Annotated). 
 

c)  No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 
Guam Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 
GCA in Guam, or an offense in any jurisdiction which includes, at a minimum all of 
the elements of said offenses, or who is listed on the Sex Offender Registry, and 
who  is employed by a business contracted to perform services for an agency or 
instrumentality of the Government of Guam other than a public highway. 

 
☐  48.  CERTIFICATE OF  INSURANCE:   The successful vendor  (s) must submit an  Insurance 

Certificated  indicating  the  insurance  coverage  requirement  as  indicated. Worker’s 
Compensation, Automobile Liability (Minimum of $500,000 combined single limit for 
owned and non‐owned vehicles and Commercial General Liability  ‐ $1,000,000 per 
occurrence.  Commercial General Liability is to include bodily injury, property damage, 
personal injury and products and completed operations coverage.  
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20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees.  
 

 
 

Applicability.  This form HUD-5370-C has 2 Sections.  These 
Sections must be inserted into non-construction contracts as 
described below:   
 

1) Non-construction contracts (without maintenance) 
greater than $100,000 - use Section I;  

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $100,000 – use Sections I 
and II. 

==================================================== 
Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 
==================================================== 
1. Definitions 
 
The following definitions are applicable to this contract: 

(a) "Authority or Housing Authority (HA)" means the  
Housing Authority. 

(b) "Contract" means the contract entered into between the 
Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering into 
the contract with the Authority to perform all of the work 
required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban    

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

 
2. Changes 
 

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

 
3. Termination for Convenience and Default 
 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of 
the Contractor to fulfill the contract obligations (default).  
The HA shall terminate by delivering to the Contractor a 
written Notice of Termination specifying the nature, extent, 
and effective date of the termination. Upon receipt of the 
notice, the Contractor shall:  (i) immediately discontinue all 
services affected (unless the notice directs otherwise); and 
(ii) deliver to the HA all information, reports, papers, and 
other materials accumulated or generated in performing 
this contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA 
may (i) require the Contractor to deliver to it, in the manner 
and to the extent directed by the HA, any work as 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for 
the purpose of off-set or partial payment, as the case may 
be, of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

 
4. Examination and Retention of Contractor's Records 
 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 
excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to:  
(i) appeals under the clause titled Disputes;  
(ii) litigation or settlement of claims arising from the 
performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, claims, 
or exceptions. 

 
5. Rights in Data (Ownership and Proprietary Interest) 
 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

 
6. Energy Efficiency  
 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

 
7. Disputes 
 

(a) All disputes arising under or relating to this contract, except 
for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days 
after receipt of the HA's decision, shall notify the HA in 
writing that it takes exception to such decision, the decision 
shall be final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and 
(iii) brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had 
a reasonable time to respond to a written request by the 
HA that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

 
8. Contract Termination; Debarment 

 
A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

 
9. Assignment of Contract  
 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is a 
partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

 
10. Certificate and Release 
 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 
 

11. Organizational Conflicts of Interest 
 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
(ii) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

 
12. Inspection and Acceptance 
 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 
product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

 
13. Interest of Members of Congress 
 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 
 

14. Interest of Members, Officers, or Employees and Former 
Members, Officers, or Employees 

 
No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 
 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

 
(a) Definitions. As used in this clause: 

"Agency", as defined in 5 U.S.C. 552(f), includes Federal 
executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following 
Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 
government. 

"Officer or employee of an agency" includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds 
received in connection with a Federal contract, grant, loan, or 
cooperative agreement. The term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 
(b) Prohibitio n. 

(i) Section 1352 of title 31, U.S.C. provides in part that no 
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own 
Employees.  
     (a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 
     (b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 
     (c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 
      (1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and,  

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and  

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 
subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(ii) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 
 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin.  Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 
including apprenticeship. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 
or national origin. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 
otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor.  The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

 
17. Dissemination or Disclosure of Information 

 
No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 
 

18. Contractor's Status 
 

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

 
19. Other Contractors 
 

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

 
20. Liens 
 

The Contractor is prohibited from placing a lien on HA's 
property. This prohibition shall apply to all subcontractors. 

 
21. Training and Employment Opportunities for Residents in 

the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)  
 
(a) The work to be performed under this contract is subject to the 

requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

 (e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor 
is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR 
Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 CFR 
Part 135. 

 (f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

 
22.  Procurement of Recovered Materials 
 
(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition.  The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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