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78 BOARD OF COMMISSIONERS
REGULAR SCHEDULED MEETING
12:00 P.M., Thursday, April 26, 2018
GHURA’s Main Office
1% floor, Conference Room, Sinajana

<19g2°% AGENDA

'(%o

v.

VII

VIl.

ROLL CALL

APPROVAL OF PREVIOUS BOARD MINUTES - APRIL 12,2018

CORRESPONDENCE AND REPORTS

1. FY2018 2N QUARTER ACTIVITY REPORTS
A HER s covins s s anissaiinsmsitis s simsansnssmantansaenansiene

S

OLD BUSINESS

1. Board Action Item No. 037/18
Update on the Construction of the Sinajana Central Precinct
(Ref. Minute Nos.: 099/17,311/17, 330/17, & 006/18)

NEW BUSINESS
1. Resolution NO. FYZ0T18-016 .cccuuueueeeesseereesersessensressrses sesssesos semmeeseesmsssnnn 20

Resolution approving the settlement of Civil Service Commission
(CSC) Case number GHURA-002-11

GENERAL DISCUSSION / ANNOUNCEMENTS
1. Next proposed scheduled Board Meetings - May 11th & May 25th

ADJOURNMENT



BOARD OF COMMISSIONERS
REGULAR SCHEDULED MEETING
12:00 p.m., April 26,2018

GHURA Main Office, 15t floor conference room
Sinajana, Guam
MINUTES

After notice was duly and timely given pursuant to the Open Government Law of Guam and
the Bylaws of the Authority, the Board of Commissioners’ regular scheduled meeting of
Thursday, April 26, 2018 at 12:00 p.m. at the GHURA Sinajana Main Office, 15t Floor
Conference Room was conducted.

L. ATTENDANCE, QUORUM, AND CALL TO ORDER

COMMISSIONERS PRESENT: Thomas E. B. Borja, Vice-Chairman
Carl V. Dominguez, Member
George F. Pereda, Member

Joseph M. Leon Guerrero, Resident Commissioner

COMMISSIONERS ABSENT: George A. Santos, Chairman (excused)

Eliza U. Paulino, Member (excused)

LEGAL COUNSEL: Anthony Perez

MANAGEMENT & STAFE: Michael |. Duenas, Executive Director
Pedro A. Leon Guerrero, Deputy Director
Melinda Taitano, Special Assistant
Albert Santos, A&E Manager
Kimberly Bersamin, HR Administrator

Joyce Aguon, Systems Programmer

Meeting was called to order at 12:00 p.m. by Vice Chairman Borja who acknowledged
the presence of the above attendees. The Vice Chairman then indicated that the
minimum number of Commissioners required for a quorum was present and that the

meeting could proceed.
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Minute
No.

Ref.
No.

Approval of Previous Board
Meeting

Action

083/18

084/18

Vice Chairman Borja called for a motion
to be made on the approval of the
Minutes for the previous Board Meeting
on April 12, 2018.

After review and further discussion
by the Board Members, a motion was
made by Commissioner Dominguez
and seconded by Resident
Commissioner Leon Guerrero to
approve the Board Minutes of April
12,2018 as corrected.

Changing the order of the agenda, Vice
Chairman Borja agreed to the request to
allow Mr. Albert Santos to present his
division report as well as the update on
the construction of the Sinajana
Precinct.

Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

085/18

A & E, FY2018 2m Quarter Activity
Report

Mr. Albert Santos reported on the major
issues of his report.

Mosquito Lab: He issued a letter of
default to Rex International. They
haven’t done anything to meet the April
29 deadline GHURA provided them.
Therefore GHURA will issue a letter of
termination. The main issue is that
although they lost a lot of money, they
signed the contract, therefore the job is
required to be completed. After the
notice is served, the surety company
will work directly with Public Health.

Albert
Santos

GHURA Board of Commissioners
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Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

085/18
continuation

Astumbo -Gym: We declared the
contractor, P & E Construction, in
default. The surety company did
great in completing the work. We
officially received occupancy and
the school has been using the gym.
There are currently some issues to
be addressed. The school students
vandalized the restrooms.
However, the current contractor
was held responsible and are
addressing it and are completing
the work today with the cleaning
crew. The keys will be turned over
to the Dededo Mayor today at 3
p.m.

P & E Construction was also the
contractor for doing the 5 Astumbo
Homes, in which we had warranty
issues. The warranty is for 18
months. The surety company is
addressing it.

Generally speaking, Mr. A. Santos
stated that we are moving along
with the other projects and have a
few projects that will be coming
before the Board for action.

Minute
No.

Ref.
No.

Action Items from Prior Meetings

Action
By:

037/18

Update on the Construction for the
Sinajana Central Precinct

Mr. Albert Santos stated the project is
moving along very well. The main issue
is with TRMA, who are behind with
their review of our material submittals.
The contractor is doing as much as they
can in pushing forward and have picked
some additional workers.

Albert
Santos

e
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Minute
No.

Ref.
No.

Action Items from Prior Meetings

Action
By:

The situation with GWA isn’t resolved.
But assured the Board, GHURA will
meet our drawdown.

Mr. Santos stated that he will authorize
the contractor to proceed with all the
duct work which will be fabricated in
the shop by the sub-contractor. We will
be inspecting them and approving
whatever we can at the shop level. We
should be able to take some credit for
payment for the completed duct work
stored there. His goal is to meet the
drawdown ratio. $1.5M needs to be
drawn down by the end of July.

Mr. A. Santos stated that he may have
another issue which isn’t budgeted for.
He was recently informed by DPW that
they will no longer be checking major
projects like this and so GHURA is now
responsible to have a license structural
engineer to sign off on the monthly
inspections.

Vice Chairman Borja stated
Commissioner Dominguez will provide
an update at the next meeting on this
matter.

Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

086/18

HR, FY2018 2rd Quarter Activity
Report

Ms. Kimberly Bersamin provided HR
highlights for the 2nd quarter activities.

Kimberly
Bersamin

GHURA Board of Commissioners
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Minute Ref. i
= Correspondence and Reports Action
No. No. By:
086/18 HR Administration:
continuation e The Code of Conduct was closely

worked on with Legal Counsel.
A draft was presented to the
Board in January and was
adopted in March.

Recruitment and Staffing:

We have a total of 94 employees.
Recruitment consisted of the
maintenance worker and
property site manager.
Interviews were completed for
the Building Maintenance Lead
Man, Planner IV for RPE,
Property Site Manager for GT,
and Housing Specialist for S8.
We brought on 3 new
maintenance employees and 2
promotions. We had an above
step recruitment and said
goodbye to 4 employees (2
separated and 2 retirement).

Employee Management Relations:

We have our ongoing Board
mandated random drug testing
in which we tested 14
employees.

We saw a slight increase with 3
workers compensation cases in
which 2 declined treatment and
1 accepted treatment.

Compensation:

We are working closely with the
division managers to complete
the employee performance
assessments.  Assurance was
made that by the next Board
Meeting, the 2017 assessments
will be completed.

_—————eee e e e e s e e e
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Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

086/18
continuation

Training:

¢ One employee will be graduating
under the GCC Apprenticeship
Program. (S8’s, Mr. Sebastian
Quenga) 2 are remaining and are
hoping to be complete the
program in the Fall.

e Currently working with GCC to
get our Property Site Managers
and their administrative
assistants trained under the
Procurement Modules 2, 3, and
4. It is a certification course that
is mandated for those that are
working with Procurement.

S8 NAHRO Exam:

e Was set to be taken online
earlier but at the request of the
employees, it was moved to
February 8 as a written exam.
We have a 40% pass rate.

U.S. Department of Labor:

e 3 people (AE & HR) participated
with the 2018 Pre-Survey
Briefing regarding Wage
Compliance.

Benefits:

e We continued with coordinating
the Governor’s Worksite
Wellness and had 47 of our staff
participate in the health
screening in February.

e 9 employees were processed for
the Health Insurance under the
Retirement Fund.

e With the conversion of the
DB1.75 Plan, 43 employees
converted over which took effect
on January 1st 2018.

GHURA Board of Commissioners
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Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

086/18
continuation

Alternate Hearing Officer:
e (Conducted 3 cases which ended
as all reinstatements.

087/18

MIS, FY2018 2nd Quarter Activity
Report

Ms. Joyce Aguon summarized the MIS
Division report for Ms. Julie Lujan who
was unable to be here today.

Informal Hearings:
e 5 cases were conducted in which
4 was from S8, 2 ended as
termination and 2 were referred
to Renter’s 101. 1 case from
Public Housing which ended as a
termination.

Independent Cost Estimates:

e (ost Estimates were sent out for
2 projects they are currently
working on. The first is for the
Kiosk system which automates
the Receptionist duties and
streamline the foot traffic. The
second is for the off-site storage
as a contingency for data
storage.

Metrolan Project:

e Ongoing project. Some items are
completed and some are not.
Although some items are
completed, the cost under the
new contract does not go into
effect until everything is
completed. A microwave
receiver was installed upstairs
and is currently being wired
which will assist in couple of the
projects. One is also planned to
be set up at GT.

Joyce
Aguon
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Minute
No.

Ref.
No.

Correspondence and Reports

Action
By:

087/18
continuation

On-line application processing:

e The waiting list for Public
Housing, AMP2 and AMP3
opened in October 2017 and
closed on February 2018 in
which 545 on-line applications
were received.

e The waiting list for the S8
project-based voucher opened
on March 1st and is still ongoing.
As of March, 19 on-line
applications were received.

088/18

Procurement, FY2018 2rd Quarter
Activity Report

Director Duenas stated that with the
last Procurement Report he had given,
the Board requested for a listing of the
Purchase Orders that were issued for
that period which is included in this
report. Also indicated in the report is
the breakdown of the different kinds of
Purchase Orders that were produced
with the 4 AMPS.

There is an increase in the renovations
and upgrades within AMP4. Although it
is handled through Albert within a bid,
it is shown here because we are using
the procurement module (Purchase
Order Module) to record contracts as
well.

With the COCC, the increase was due to
the training we had in August 2017. We
use the Purchase Order Module as a
tracking of payments for that training.

Basically, the bulk of the procurement
is generated by the 4 AMPS. The total
amount processed through the
Procurement Work Order Modules

Michael
Duenas

totaled $819,769.82 for the quarter.

GHURA Board of Commissioners
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Minute Ref. Action
No. No. NEW BUSINESS By:
089/18 Resolution No. FY2018-016, Kimberly

approving the settlement of Civil Bersamin

Service Commission (CSC) Case
Number GHURA-002-11

Vice Chairman Borja stated that there is
an update to the document. A revision
was made to the end of the resolved
portion of this resolution. It basically
states that if approved we authorize the
Executive Director to sign on behalf of
the Authority.

Ms. Kimberly Bersamin stated that the
$65,000.00 covers the 2 years and 8
month period from the employee’s
termination to her reinstatement. This
is a conservative method negotiated
directly between the authority and the
employee. This is considered very
reasonable to both parties and that the
only other way to resolve it was to take
it to Superior Court.

The employee is currently working as
an Interviewer Clerk. She was an
Housing Specialist when terminated
and then reinstated back as an Housing
Specialist but due to performance
issues, she took the demotion to take a
less stressful position.

Attorney  Ecube prepared the
settlement agreement which basically
states that this closes this chapter. The
employee has signed it and if the Board
approves it, we will sign it.

- _______________________________________________________________________________________ ]
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Minute Ref. Action
No. No. NEW BUSINESS By:

090/18 A motion was made by
Commissioner Dominguez and
seconded by Resident Commissioner
Leon Guerrero to approve
Resolution No. FY2018-016,
approving the settlement of Civil
Service Commission (CSC) Case
Number GHURA-002-11. Without
any further discussion and
objection, the Motion was approved.

Minute Ref. General Discussion / Action
No. No. Announcements By
091/18 Next Proposed Scheduled Meetings:

May 11th and 25th

Attorney Perez asked to be excused with
the May 11 meeting due to being off-
island therefore stating that any legal
related matters will have to wait until
the 25,

092/18 ADJOURNMENT

There being no further business before the Board, a motion
was made by Commissioner Pereda and Seconded by
Resident Commissioner Leon Guerrero which was
unanimously agreed upon, to adjourn the meeting. The
meeting was adjourned at 1:02 p.m.

ICHAEL] DUENAS
Board Secretary/Executive Director

= - e === === = ==
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Human Resources Division
STATUS REPORT - Highlights

2nd Quarter - FY2018
(January-March 2018)

Section

Activity

Status

HR
ADMINISTRATION

Guam Legislature Report

Staffing Report

Code of Conduct and Ethical

Standards Policy

Other Reports

Prepared Staffing Report for 1st Quarter
FY2018. Posted on website.

° Maintain/Reconcile Monthly Staffing
and Vacancy Reports

Continued work on code of Conduct and
Ethical Standards — Presented Draft to
Board in January 2018 and Adopted
March 2018.

Completed Occupational/Injury Survey-
DOL for 2017

RECRUITMENT &
STAFFING

Manpower Assessment

Recruitment

94 Full-Time Employees month ending
March 31, 2018:
74 Classified
3 Unclassified
17 Temporary
5-S8
2 - AMP1
2 — AMP2
3-AMP3
1- AMP4
2 - ADMIN
1-CD
1-RPE

Job Announcements/ Establish List:
2 positions:

Maintenance Worker-Continuous/
Property Site Manager

Temporary Appointments:
Rated 1 positions

Interviews — (4) Building Maintenance
Leader / Planner I/ Property Site
Manager-GT/ Housing Specialist S8

In-Processed:
3 maintenance employees (2 leaders/1
worker). 2 Promotions

Board Meeting of April 26, 2018
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Section Activity

Status

Above Step Recruitment Request-3

Separations/Exits: 2 (Out-process)
Retirements: 2 (Out-
process/BOC/Plaque)

EMPLOYEE
MANAGEMENT Drug Testing
RELATIONS Random (includes case mgmt

Workers Compensation

Verification of Employment(\VVOE)

2nd Quarter-Completed. Tested 14
employees. Includes coordinating with
MIS, letters, laboratory confirmation and
issue notice to employees for 1st Quarter
Random.

(3) new cases for 2nd Qtr (2- S8/ 1-
COCCQC)

Processed 15 VOE’s

COMPENSATION
Salary Increments

Performance Evaluation Reports

Processed 26 Increments.

(Includes reviewing personnel file,
generating PA, route for signature and
file with Payroll). Update staffing and
file in personnel file.

Total Overdue: (20)

Fiscal Year-2017 (6 Over due)
2-Fiscal Division
4-Executive

Fiscal Year -2018 (14 Over due)

1% quarter /2" Quarter=Executive (5);
Fiscal (3); A/E(3), RPE(1); AMP1 (1);
S8 (L).

TRAINING
GCC Apprentice

GCC Procurement Module 2/3

Section 8 — Make Up Exam
(NAHRO)

US Dept Of Labor

Spring 2018 Semester Registration (3
remaining — (1) Expected completion
May 2018)

Registering 5 participants for Module2
(2 staff-CPD/RPE) and Module 3 (4
staff).

Proctored — Written Exam — 2/8/18

2018 Pre-Survey Briefing (3 pax)

Board Meeting of April 26, 2018
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Section

Activity

Status

BENEFITS Coordinate Health Screening
Event — Feb 2, 2018 — 47 GHURA Staff participated
GovWorksite Wellbess
Health Insurance GovGuam .
Guam Retirement Fund Processed 9 staff eligible
![\levaBI'\le%rement Plan Conversion Processed 43 employees to convert to
LUbLD new DB 1.75 retirement plan effective

1/1/18.
[OTHER]
ALTERNATE Informal Hearing Officer Completed 3 cases:

HEARING OFFICER

Section 8 / PH-AMP3

Board Meeting of April 26, 2018
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Management Information System (MIS)
FY2018 2"° QUARTER ACTIVITY REPORT

SECTION GOALS STATUS
INFORMAL To provide accurate S8/LIPH - Tenants: S8 4 Terminations: 2
HEARINGS final decisions PH 1 Terminations: 1
- Applicants S8 0 Denied 0
PH O Denied 0
- Referral for Participation in Renters 101: 2
INDEPENDENT To conduct market research of - Automated Receptionist (Kiosk)

COST ESTIMATES

I.T. items/projects for the
Authority prior to bidding
process

Purpose: To automate receptionist duties and
streamline foot traffic.

ICE sent out to 3 vendors.

Included both software and hardware platforms.
Ensure W3C, cyber secure, and WCAG compliant.

Off-Site Storage/Access

Purpose: To provide additional contingency
planning and accessibility.

ICE sent out 5 vendors.

Specifications sent for both cloud and/or local
(VPN) storage.

Ensure cyber security specifications included.

METROLAN To ensure contractual Updated PDS status (see attachment)
PROJECT telecommunication services are
met Final “expected delivery dates” provided.
21 “deliverables”. 8 “outstanding”. 4 of 8
outstanding are awaiting GTA service delivery.
ON-LINE To conduct website on-line Coordination with both Tenmast/MRI software
APPLICATION application services offered to & GuamWebz vendors
PROCESSING the community

Public Housing (AMP2 & AMP3)
10/2017 — 2/2018

S8 Project Based Voucher
03/01/2018 — 03/31/2018

Board Meeting of April 26, 2018
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GUAM HOUSING AND URBAN RENEWAL AUTHORITY
BOARD OF COMMISSIONERS

RESOLUTION NO. FY2018-016

Moved by: CARL DOMINGUEZ Seconded by: JOSEPH LEON GUERRERO

RESOLUTION APPROVING THE SETTLEMENT OF CIVIL SERVICE COMMISSION (CSC) CASE
NUMBER GHURA-002-11

WHEREAS, the former Housing Specialist from AMP#4 filed an appeal with the CSC regarding
termination of employment; and

WHEREAS, the former Housing Specialist was reinstated by the CSC in April 2014; and

WHEREAS, both sides have been negotiating the amount of back pay owed due to the employee’s duty to
mitigate damages; and

WHEREAS, to avoid further litigation costs associated with employee’s duty to mitigate, the settlement
proves to be economically advantageous to the Authority; and

WHEREAS, both the employee (now as an Interviewer Clerk position) and management have agreed to
such settlement in the amount of $65,000.00; and

WHEREAS, it is further in the best interest of the Authority that the case be finally settled; and

WHEREAS, funding for the above settlement costs is available from the Authority’s GHURA 500 monies;
and; therefore let it hereby be

RESOLVED, that the Board of Commissioners approve the aforementioned settlement cost to be funded
using the GHURA 500 monies and authorize the Executive Director to sign on behalf of the
Authority.

IN REGULAR BOARD MEETING, SINAJANA, GUAM - April 26, 2018
PASSED BY THE FOLLOWING VOTES:

AYES: Thomas Borja, Carl Dominguez, George Pereda, Joseph Leon Guerrero
NAYS: NONE

ABSENT: George Santos, Eliza Paulino

ABSTAINED: NONE

I hereby certify that the foregoing is a full, true,
and correct copy of a Resolution duly adopted by
the Guam Housing and Urban Renewal Authority
Board of Commissioners on April 26, 2018.

(SEAL)

Secretary / Executive Director



SETTLEMENT AGREEMENT AND
MUTUAL RELEASE OF CLAIMS

THIS SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS (hereinafter
referred to as the “Agreement”) is entered into as of April 18, 2018, by and between Guam Housing
and Urban Renewal Authority “GHURA” (hereinafter referred to as the “Authority”), whose
mailing addressis 117 Bien Venida Avenue, Sinajana, Guam 96910, and Rose C. Castro (hereinafter

referred to as “Employee”), whose mailing address is P. O. Box 9275, Tamuning, Guam 96931.

RECITALS

WHEREAS, on July 6, 2011, the Authority issued final adverse action against Employee
resulting in her termination with the Authority effective on July 6, 2011; and,
WHEREAS, Employee filed an appeal of the adverse action taken against her under In the

Matter of Rose C. Castro v. Guam Housing & Urban Renewal Authority; Adverse Action

Appeal Case No. 11-AA24T; with the Civil Service Commission (“CSC"); and,

WHEREAS, on March 25, 2014, CSC determined that the Authority had not metits burden
in issuing adverse action against Employee and ordered that the Authority reinstate Employee to her
prior position; Attached hereto is a true and correct copy of the Decision and Order issued by CSC,
which is marked and designated as Exhibit “A”; and,

WHEREAS, upon reinstatement of Employee to her prior position, the Authority and
Employee had not resolved the issue of compensation for back wages relative to Employee’s duty to
mitigate her damages by seeking comparable employment pending a final disposition of the adverse

action; and,



WHEREAS, the parties, have now therefore agreed to settle and compromise all claims and
demands, and causes of action asserted or could be asserted arising out of the issue of compensation
of back wages and Employee’s duty to mitigate her damages by way of a Settlement Agreement and

Mutual Release of Claims Agreement executed by the respective parties, therein.

AGREEMENT

The parties desire to resolve the dispute, and any and all other claims and disputes, in the
manner and to the extent set forth in this Agreement. The parties agree that this Agreement is
entered into without duress, in good faith and for sufficient consideration, and that it is fair, just and
reasonable to all parties. The parties agree to support any motion for a determination of good faith
settlement initiated by any parties with respect to all claims and any pending or future litigation and,
further, to provide counsel for the moving party any declarations under penalty of perjury or
affidavits necessary or reasonably requested in support thereof. Now therefore in consideration of
the following terms, covenants, and conditions, the parties agree as follows:

Section 1. Payment for Back Wages to Employee Inclusive of Off-Set and Credits From

Employee’s Other Employment Income Received Pending Disposition of the Adverse Action Claim:

The parties acknowledge and agree that the following payment to Employee in the amount of Sixty
Five Thousand Dollars & 00/100 ($65,000.00) constitutes all amounts due to Employee for back
wages commencing the period of her termination of employment with the Authority on July 6, 2011
to the date of her reinstatement on March 26, 2014, inclusive of all off-sets and credits arising from
Employee’s income received from other third party employment pending the disposition of the

adverse action matter with the CSC regarding In the Matter of Rose C. Castro v. Guam Housing




& Urban Renewal Authority; Adverse Action Appeal Case No. 11-AA24T.

Section 2. Full Payment Released upon Execution of Settlement Agreement and Mutual

Release of Claims: The parties agree, after having executed the Settlement Agreement and Mutual

Release of Claims by both the Authority and by Employee, the Authority shall tender full payment
of Sixty Five Thousand Dollars & 00/100 ($65,000.00) to Employee as a full, final, and complete

satisfaction of all amounts due to Employee under In the Matter of Rose C. Castro v. Guam

Housing & Urban Renewal Authority; Adverse Action Appeal Case No. 11-AA24T, and that no

other amounts or payments shall be owed to Employee by the Authority except as mentioned herein.

Section 3. Approval of Settlement Agreement and Mutual Release of Claims: That

approval of said Agreement and Mutual Release between the Authority and Employee has been
obtained by the consent of the Authority’s Board of Commissioners, and that no further approval
shall be required by either the legislature or any other government entity as provided under those
specific exceptions contained in Title 1 GCA §1820; Attached hereto is a copy of the Board
resolution which is attached hereto and marked Exhibit “B”; Further that, the Executive Director
has been authorized and directed to execute said Agreement and Mutual Release of Claims on behalf
of the Authority.

Section 4. General Release of Claims.

4.1  The Parties on behalf of itself and on behalf of their parent and subsidiary
corporations, affiliates, partners, joint venturers, stockholders, officers, directors,
employees, predecessors, successors, assigns, agents, attorneys, representatives,
receivers, trustees, insurers, excess insurers, reinsurers, reinsurers and indemnitors,
and each of them, does hereby release, acquit and forever discharge each of them,

3



4.12.

and each of their respective parent and subsidiary corporations, affiliates, partners,
joint venturers, stockholders, officers, directors, employees, predecessors, successors,
assigns, agents, attorneys, representatives, receivers, trustees, officials, insurers, excess
insurers, reinsurers and indemnitors, and each of them (hereinafter collectivelyas the
“Parties”), from any and all claims, demands, obligations, losses, causes of action,
damages, penalties, costs, expenses, attorneys fees, liabilities, and indemnities of any
nature whatsoever (hereinafter collectively “Claims”) or any other of the foregoing,
whether based on contract, tort, statute, or other legal or equitable theory of
recovery, whether known or unknown, contingent or uncertain, which, as of the
effective date of this Agreement, the parties have, now have, or Claims to have
against each other including, without any limitation, any Claims connected with/or
traceable either directly or indirectly to the action relating to this Agreement and/or

related to In the Matter of Rose C. Castro v. Guam Housing & Urban Renewal

Authority; Adverse Action Appeal Case No. 11-AA24T. The release set forth
above specifically includes any and all Claims whether or not now known or
suspected to exist and whether or not specifically or particularly described herein
arising in Guam.

Solely with respect to the Claims the parties expressly waive any right or claim of
right to assert hereafter that any claims have, through ignorance, oversight or error,
been omitted from the terms of this Agreement, and further expressly waive any right
or claim of right that it may have under the law of any jurisdiction that releases such

as those herein given do not apply to unknown or unstated Claims. It is the express



intent of the parties to waive any and all Claims that it has against each other,
including any which are presently unknown, unsuspected, unanticipated or
undisclosed. The parties expressly waive the provisions of §82602 of Title 18 of the
Guam Code Annotated, which reads as follows:

A GENERAL RELEASE DOES NOT EXTEND
TO CLAIMS WHICH THE CREDITOR DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM MUST
HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.

Section 5. Warranty of Authority; Indemnity.

5.1

N

Each person signing this Agreement on behalf of an entity, corporation or
government hereby warrants that he or she is duly authorized and empowered to
execute this Agreement on behalf of the entity, corporation or government for whom
he or she signs, and agrees to indemnify, defend and hold harmless the other parties
from and against any claim that such authority did not exist.

The parties warrant and represent to each other that they have not heretofore
assigned or transferred or purported to assign or transfer to any person any released
matter or any part apportioned thereof, and agree to indemnify, defend and hold
harmless each other from and against any claim based on, in connection with or
arising out of any such assignment or transfer or purported or claimed assignment or

transfer as it relates to and/or Claims filed under In the Matter of Rose C. Castro

v. Guam Housing & Urban Renewal Authority; Adverse Action Appeal Case No.

11-AA24T.



Section 6. Covenant Not To Sue.  Each of the parties covenants and agrees that each

party will not individually or with any other person or in any way commence, aid in any way except
as required by due legal process, prosecute or cause or permit to be commenced or prosecuted against
any other party, its successors, assigns, or clients any action or other proceedings based upon any
Claim which is the subject of this Agreement, save and except only any breach of this Agreement.
This Agreement shall be deemed breached and a cause of action shall be deemed to have accrued
immediately upon the commencement or prosecution of any other action or proceeding contrary to
the provisions of this Agreement.

Section 7. Warranties and Representation:  The parties make the following

representations and warranties with the understanding that each other party enters into this
Agreement in reliance upon each of these representations and warranties, and that without these
representations and warranties, no party would enter into this Agreement:

7.1 Each represents and warrants that it had not sold, transferred, conveyed, assigned,
hypothecated or subrogated any of the rights, Claims or causes of action released in
this Agreement, and hereby expressly waives all rights it has or may have to do so.

7.2 Each party represents and warrants that it has been fully advised by its attorney
concerning the effect and finality of this Agreement and that the party understands,
without reservation or doubt, the effect and finality of this Agreement. Each party
understands, without reservations and warrants that it desires to forever and fully
release and discharge all other parties, as set forth herein, and understands that by
execution of this Agreement, no further Claims against any party, arising out of the

matters released herein, may ever be asserted.



7.3 Each party represents and warrants that it has selected and retained its own attorneys
and consultants or has acted as its own expert and consultant to analyze and advise
it regarding the nature, extent and cause of allegations that are subject of the dispute
and this Agreement. In entering into this Agreement, each party represents that,
while it has considered the opinions, representations, conclusions, recommendations
and estimates expressed by other parties and/or their attorneys consultants, it has not
been induced to enter into this Agreement by reliance upon such considerations.

Section 8. Binding Effect. This Agreement shall be binding upon and inure to the benefit

of the parties hereto and their successors and/or assigns. Nothing in this Agreement, expressed or
implied, is intended to confer upon any person other than the parties hereto or their respective
successors and/or assigns, any rights, or benefits under or by reason of this Agreement. This
Agreement shall not be assignable by any party hereto without the prior written consent of the other
parties.

Section 9. Disclaimer of Liability. The parties acknowledge and agree that the execution

of this Agreement and the payment and acceptance of any sums hereunder are the result of
compromise and are entered into in good faith and shall never, for any purpose, be considered an
admission of liability or responsibility concerning any of the Claims referred to in the actions, and no
past or present wrongdoing on the part of the parties shall be implied by such payment or execution.

Section 10.  Integration Clause. This Agreement represents and contains the entire

agreement and understanding among the parties hereto with respect to the subject matter of this
Agreement and supersedes any and all prior oral and written agreements and understandings. It is

admitted by the parties that no representation, warranty or condition, understanding or agreement



of any kind, with respect to the subject matter hereof, shall be relied upon by the parties unless
incorporated herein, that this compromise is made by the parties with full knowledge of the facts and
possibilities of the case, and that the terms of the release contained herein is contractual and not a
mere recital. This Agreement may not be amended or modified except by an agreement in writing
signed by the party against whom the enforcement of any modification or amendment is sought.

Section 11.  Benefit of Independent Legal Counsel: The advise of legal counsel has been

obtained by party prior to entering into the Agreement. Each party executes this Agreement with
full knowledge of its terms and conditions and their significance and with the express intention of
effecting its legal consequences.

Section 12.  Fees and Expenses. Each of the parties hereto shall pay its own expenses,

including legal fees incurred in the prosecution and defense of said matter, and incurred by either
of them in the negotiation, preparation and execution of this Agreement.

Section 13. Construction.

13.1. Each party and/or counsel for each party has reviewed this Agreement and,
accordingly. This Agreement contains the entire understanding of the parties, and
there are no representations, warranties, covenants or undertakings, other than those
expressly set forth herein.

13.2. In the event that one or more of the provisions, or portions thereof, of this
Agreement is determined to be illegal or unenforceable, the remainder of this
Agreement shall not be affected thereby, and each remaining provision or portion
thereof shall continue to be valid and effective and shall be enforceable to the fullest

extent permitted by law.



13.3. This Agreement shall be construed and interpreted in accordance with the laws of
Guam.

Section 14.  Counterparts. This Agreement may be executed in counterparts, and when
all counterparts have been executed, each counterpart shall constitute one and the same document,
and in making proof of this Agreement, it shall not be necessary to prove or account for more than
one such counterpart.

Section 15.  Modifications. No Changes or modifications of this Agreement shall be valid
unless it is made in writing and signed by all of the parties.

IN WITNESS WHEREOQF, the parties have executed this Agreement effective as of the day

and year first written above.

Guam Housing and Urban Employee:
Renewal Authority:
/‘1
M // By: \ o
MICHAE ‘ﬁUENAS ROSE €. CASTRO

its duly authonzed representative

Date: /22/&4 géé% Date: 59[ S ol /(
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BEFORE THE
GUAM CIVIL SERVICE COMMISSION

QI
IN THE MATTER OF: ADVERSE ACTION APPEAL
CASE NO. 11-AA24T

ROSE C. CASTRO,

Employee,

VS, DECISION AND JUDGMENT

GUAM HOUSING & URBAN )
RENEWAL AUTHORITY,

Management.

This case came before the Civil Service Commission at its regularly scheduled meelings
on April 2, 2013, January 7, 2014, January 9, 2014 and January 15, 2014 at its office located at
Suite 6A, Sinajana, Guam. Present were Employee Rose C. Castro (hereafter “Employee
Castro”) appearing with her counsel, the law offices of Cunliffe & Cook, A Professional
Corporation, by Jeffrey A. Moots, Bsq., and Management Guam Housing Urban Renewal
Authority (hereafter “Management GHURA") appearing through its counsel, Cynthia V. Ecube,
Esq.

I. ISSUES
1. Was there a violation of 4 Guam Code Annotated Sections 4406 in Management's
issuance of the adverse action in question to Employee Castro?
2. By avote of 7-0, the Commission found Management had not met its evidentiary burden

necehAW(OFFIRE OF issuance of the adverse action to Employee Castro.
CYNTHIA V. ECUBE
A Professional Corporation
pate: 520" 1 mime; 134 27

]
oo oo L s gum e ina— (JRIGING
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II. HOLDING
1. By a vote of 7-0, the Commission found Management did not violated 4 G.C.A. § 4406,
when issuing the adverse action in question to Employee Castro.
2. By a vote of 7-0, the Commission found Management had not met its evidentiary burden

necessary to support the issuance of the adverse action to Employee Castro.

. JURISDICTION

The jurisdiction of the Civil Service Commission is based on upon the Organic Act of
Guam and 4 G.C.A. § 4401 el seq.

IV. CONCLUSION

Management GHURA is hereby ordered to immediately reinstate Employee Castro to her
prior position of employment.

Management GHURA is further ordered to fully compfl:.nsate Employee Castro for all the
time following her termination on July 6, 2011 until the date she is reinstated to her prior
position of employment. The compensation shall include all employers’ contributions to the
Government of Guam Retirement Fund, the awarding of all step increases Employee Castro
would have been entitled to between July 6, 2011 and the time she is reinstated, as well as the
accumulation of vacation and sick days for all the pay periods between July 6, 2011 and the date
Employee Castro is reinstated.

Management GHURA is further ordered to pay attorney's fees incurred by Employee
Castro during the appeal of the adverse action in the amount of $7,367.00
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LUISR.BAZA MANUEL R.JPINAUIN
Chairman Vice-Chairman
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